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ship nine north, of range six west, containing 
about one hundred and eighty-nine acres, in the 
Jand office at Natchitoches, Louisiana. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MARIE MALINES. 
The Senate, as in Committee of the Whole, 





proceeded to consider the bill (H. R. No. 327) | 


for the relief of the legal representatives of Marie 
Malines. 

It proposes to confirm the legal representatives 
of Marie Malines, born Rillieux, in all the right, 
title, and interest now held or possessed by the 
United States in and to a certain tract of land in 
Louisiana, containing about thirty-two hundred 
arpents, beinga partofagrant made by the French 
Government in 1764to Marie Rillieux, accordirg 
toa survey and plat made by the royal surveyor, 
Don Carlos Trudeau, and of act 4 in the land 
office at New Orleans; and upon a proper survey, 
duly approved, being returned to the General 
Land Office, a patent is to issue. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


THOMAS L. DISHAROON. 


The next bill on the Calendar was the bill (S. 
No. 317) for the relief of Thomas L. Disharoon, 
which proposes to confer certain assignments of 
land warrants. 

Mr. PUGH. 
over. 

The bill was passed over. 


DANIEL HAY. 


The next bill on the Calendar was the bill (S. 
No. 230) for the relief of the legal representatives 
of Daniel Hay, deceased. 

Mr. PUGH. I object to that bill, 

Mr. TRUMBULL. 1 will explain that bill in 
amoment. If the Senator from Ohio will see what 
it is, | think he will withdraw his objection. | 
the Senator persists in the objections, there is no 
use in stating what the bill is. 

Mr. PUGH. Whena bill cannot be explained, 
I object to it. 

Mr. TRUMBULL. That objects to every bill. 

Mr. PUGH. I will object unless I am satisfied 

The bill was passed over. 

Mr. PUGH subsequently said: In reference to 
the billon which the Senator from Illinois desire 
to speak, | was under the impression that inter- 
est was allowed from 1836. ‘That was the reason 
1 objected. I find it is only allowed from 1856, 
and, with the consent of the Senate, | move to 
take itup. It is the bill (S. No. 230) for the re- 
lief of the legal representatives of Daniel Hay, de- 
ceased. 

The motion was agreed to;and the bill was con- 
sidered as in Committee of the Whole. 

It provides for the payment to the legal repre- 
sentatives of Daniel Hay, deceased, of a sum 
equal to two per cent. on all moneys disbursec 
by him as agent for paying pensions, from and 
after the 20th of April, 1836, with interest from 
the 30th of April, 1856. 

Mr. STUART. If that is one of the class of 
eases I think, I should be opposed to it. If there 
is a report, I should like to learn that fact. 

Mr. TRUMBULL. There is a report made 
by the Senator from New Jersey, (Mr. Tuom- 
son.] Ido not see him in his seat. I can state 
the case in a moment. 

Mr. STUART. Let us hear i 

Mr. TRUMBULL. Mr. Hay was pension 
agent in Illinois in 1836. He proposed to resign, 
but the Secretary of War requested him not to do 
so. He disbursed about $150,000 as pension 
agent—— 

Mr. STUART. That is enough. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSEPH VANCE. 


The next bill on the Calendar was the bill (S. 
No. 339) granting a pension to Joseph Vance; 
which was reported upon adversely. 


The bill was passed over. 
JOHN DAVIS. 


The next bill on the Calendar was the bill (H. | 
R. No. 318) recognizing the assignment of land | 


I‘think that bill had better lie 
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warrant No. 35,956, issued to John Davis, as | The PRESIDING OFFICER. No, sir, 


valid, 

Mr. PUGH. I object to that bill. 

Mr. STUART. ‘The Senator is mistaken in | 
regard to it. It is a bill I reported yesterday || 
morning from the Committee on Public Lands. |! 

Mr. PUGH. |! object to it. 

The bill was passed over. 


JOHN HUERTAS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 251) to 
authorize the claimants in right of John Huertas 
to enter certain lands in Florida, | 

It will authorize the claimants in right of John | 
Huertas to a tract of six thousand acres in Flor- 
ida, confirmed by the Supreme Court of the Uni- 
ted States at the January term, 1834, to enter, at 
any land office in Florida, the quantity of three 
thousand three hundred and thirty-two acres and 
thirty hundredths of an acre of any of the public | 
lands in that State, offered or unoffered, the same 
being in addition to the area of two thousand six 
hundred and sixty-seven acres and seventy hun- 
dredths ofan acre surveyed for the claim, and des- 
ignated as section forty-eight, in township nine 
south, of range twenty-seven east, in the St. Au- 
gustine land district, Florida, and being the dif- 
ference between the quantity embraced by the || 
survey and the six thousand acres confirmed for 
the claim; and the register and receiver of any of 
the Florida land offices are to receive the proper 
applications and proofs, and issue the necessary 
certificates, upon the return of which to the Gen- 
eral Land Office, with satisfactory preof of the 
rights of the claimants, a patent is to issue for the 
lands so located, provided they shall not be loca- 
ted upon any land within six miles of any rail- 
road, 

Mr. YULEE. I move to amend the bill by 
striking out the words in the tenth line of the first 


section, ‘* offered or unoffered,”’ and substituting || 


** subject to private entry.”’ 

Mr. BENJAMIN. I have only to say that I 
know nothing further about the merits of this 
case than is disclosed in the report of the House 
committee. That committee deemed it unjust to 
restrict the claimants to an entry on lands offered 
for sule, and that they ought to have their choice 
of lands offered or unoffered in lieu of lands of 
theirs which the Government sold. 

Mr. IVERSON. If the bill is to be debated, 
it must go over. 

Mr. BENJAMIN. Itis foraconstituent of the 
Senator from Florida, If he insists on limiting the | 
relief, | have no objection. 

Mr. YULEE. He is nota constituent of mine. 
It is in defense of my constituents that I propose 
the amendment. If there is any objection to the 
amendment, | must object to the bill; because I 
shall desire to state why the amendment should | 
be made. 

The amendment was agreed to. 

Mr. SEWARD. 

Mr. YULEE. | have another amendmentat the 
end of the section; instead of the words, ‘¢within | 
six miles of any railroad,’’ to insert, ‘within six 
miles of the projected route ofany railroad to which 
grants of land have been made by the United | 
States.”’ This amendment is necessary to give 


effect to the intention of the House of Repre- || 


sentatives, which otherwise would not be accom- 
plished. 
The amendment was agreed to. 

The bill was reported to the Senate as amended; | 
and the amendments were concurred in. 
Mr. YULEE. Ithas been suggested to me b 

my colleague that one of the Senators from Sout 
Carolina takes an interest in the bill, Perhaps, | 
in that view, it would beas well to let the third | 
reading stand over. 
Mr. BENJAMIN. It is better to pass the bill | 
as it is—the gentleman has already done it all the 


Mr. YULEE. No,sir. This morning I showed | 
the Senator from South Carolina the amendments | 


I proposed; and I did not observe that he was not 
| in his seat. As he may desire to be heard, I pro- 


Mr. BENJAMIN. If the gentleman will per- | 
mit the bill to pass, I shall move a reconsideration 
if the Senator from South Carolina wants it, 

Mr. YULEE. Very well. 

Mr. KING. Is there any report? 


| 
pose to let the bill go over. 
| 


GLOBE. 





| and the amendment was concurred in. 
_ was ordered to be engrossed for a third reading, 
| read the third time, and passed. 








Mr. KING. I think it had better lie over, 
The bill was passed over. 


JOHN HUDRY. 


The bill (S. No. 385) for the relief of the heirs 
or legal representatives of John Hudry, was read 
the second time, and considered as in Committee 


of the Whole. 


It authorizes the Secretary of the Treasury to 
pay to the heirs or legal representatives of Captain 


John Hudry, of the State of Louisiana, $9,705, 


being the amount of his account for uniform cloth. 


|| ing, arms, and accouterments furnished by him, 


in the year 1814, to a company of the Louisiana 

legion engaged in the battle of New Orleans. 
Mr. SIMMONS. As I heard that bill it only 

authorizes the Secretary to ‘pay. I think tiie 


| proper form is ** authorized and directed,” || 
| move to insert the words ** and directed.”’ 


The amendment was agreed to. 
The bill was reported to the Senate as amended 


’ 


The bill 


JOHN FORSYTH. 
The bill (S. No. 388) for the relief of the legal 


representatives of the late John Forsyth, was read 
a second time, and considered, as in Committee 


| of the Whole. 


It provides for the payment to the legal repre- 


| sentatives 6f the late John Forsyth of $2,140, in 
| full of a balance due him on account of his salary 


_as Minister to Spain, from 18th February, 1819, 


to the 3d of March, 1823. 
Mr. FESSENDEN. I should like to hear the 


report in that case. 


Mr. IVERSON. The report isa pretty lengthy 
one, and in manuscript, not yet printed. Aslam 
a party in interest, I trust the Senate will indulge 
me in stating the case. Iam one of the heirs of 


| John Forsyth, and therefore interested in this 


bill. It is reported by the Senator from Missouri, 
{Mr. Po.k,] who understands it better than | 
do. 

Mr. SEWARD. It is reported from the Com- 
mittee on Foreign Relations. 

Mr. IVERSON. Yes, sir; in the settlement 
of Mr. Forsyth’s accounts, as Minister to Spain, 


| the accounting officers charged him with what was 


called gain of exchange on drafts drawn from 
Madrid on London. That was usual at that time. 
It was charged up against all foreign ministers, 
under similar circumstances, until Mr. Webster 
was head of the State Department, in 1843, and 
then General Cass, being Minister to France, pro- 
tested against it as an illegal charge, and Mr. 
Webster decided that it was an illegal charge, and 


| instructed the Fifth Auditor to refund to Mr. Cass 


There is no objection. {| 


the sum that had been charged against him, 
amounting to something over $4,000. Under that 
decision of Mr. Webster, repeated afterwards, 
every minister has been refunded back the amount 


_ lost on his account except Mr. Everett, of Mas- 


sachusetts, and Mr. Forsyth. The reason why 


_ it has not been refunded to Mr. Forsyth has been 
| simply because he died in 1841, before the decis- 





ion of Mr. Webster was made,and his heirs knew 
nothing whatever about this case until the last 
year. While I was here last summer, my atten- 


‘| ion was drawn to it by a gentleman who has 
| been a clerk in one of the Departments, and I 


made application tothe State Department to re- 
fund this amount to Mr. Forsyth’s heirs, ac- 
cording to former decisions. There are twenty, 
perhaps thirty cases where it has been done. 
The Secretary declined to refund the money, 10 
consequence of the accounts having been settled 
so far back that he did not wish to open them, and 
said I had better refer the case to Congress. 

Mr. POLK. The Senator from Georgia has not 
stated the case as strongly in favor of Mr. For- 
syth as the facts justify. 

Several Senarors. ile stated it strong enough. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. IVERSON. I should like to insert an 
amendment, with the consent of the Senator who 
reported the bill, directing the money to be paid 
to the heirs instead of the legal representatives. 
The estate of Mr. Forsyth has long since been 
closed up. 
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"Mr. POLK. Are not the heirs the legal repre- 
sentatives ? 

Mr. IVERSON. Y de} 
might construe it as going to the administrator. 


Yes; but the Department 


Mr. POLK. J think the proper word is used. 
Mr. IVERSON. Let it go. 


ISAAC DREW. 


The Senate, as in Committee of the Whole, | 


proceeded to consider the bill (H. R. No. 578) for 


the relief of Isaac Drew, and other settlers upon | 


the public lands in the State of Wisconsin. 
Isaac Drew, and such other persons as may 
have settled, in good faith, in Wisconsin, since 


July 1, 1850, upon any portion of the lands that | 


were erroneously selected by that State as a part 
of the five hundred thousand acre grant, which 
selections were not confirmed, and who were at 
that date, or since that time have become an ac- 


tual settler and housekeeper, and made improve- | 


ments on any tractembraced among these erro- 
neous selections, are to be entitled, under this bill, 
to the same right of preémption, and upon the 
same terms and conditions as are preseribed by 
an act entitled ** An act to appropriate the pro- 


ceeds of the sales of the public lands and grant | 


preemption rights,’ approved September 14, 184]; 


but the lands are to be paid for by the settlers at 


the minimum price. 

Mr. GREEN. I object to that bill. 

Mr.STUART. 1 will say to the Senator that 
these settlements arose out of a mistake by the 
State itself in the selection oflands. ‘These peo- 
le are there in good faith. The case has been 
sere for years, and they have been trying to get 
relief, [tis one of the plainest cases in the world. 

Mr. GREEN. I withdraw my objection. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time and passed, 

ISAAC CARPENTER. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 260) for 
the relief of Isaac Carpenter. 

It is a direction to the Secretary of the Interior 
to place the name of Isaac Carpenter, of the State 
of New York, upon the invalid pension list, at 


the rate of eight dollars per month, commencing | 


on the 10th of June, 1856, to continue during his 
natural life. 
The bill was reported to the Senate without 


amendment, ordered to a third reading, read the | 


third time, and passed. 
OLIVER P. HOVEY. 


The next bijl on the Calendar was the bill (H. | 


R. No. 256) for the relief of Oliver P. Hovey. 
Mr. PUGH. I object to that bill. 
The bill was passed over. 
SHERLOCK AND SHIRLEY. 
The PRESIDING OFFICER. The Calendar 


has now been gone through with. 

Mr. WADE. I hope the Senate will indulge 
me by taking up the bill S. No. 287. There were 
some objections to it on a former oceasion when 
it was called up; bat an amendment proposed by 


the Senator from Florida, the chairman of the | 


Post Office Committee, I believe, will remove those 
objections; and I hope that the bill will now be 
sulfered to pass. 

Mr. GREEN. I object to that bill. 
go back to the beginning of the Calendar, and go 
on regularly. 


Mr. WADE. There is really no objection to | 


the bill that I know of. 
Mr. GREEN. Is itsatisfactory all round? 
Mr. WADE. Yes, sir. 
Mr.GREEN. Will it give rise to debate? 
Mr. WADE, I think not. 


The Senate, as in Committee of the Whole, | 
resumed the consideration of the bill (S. No. 287) | 


for the relief of Sherlock & Shirley. 

Mr. GREEN. I object to that. 

Mr. POLK. I think it had better go over. 

Mr. YULEE. I have prepared a proviso in 
such distinct terms that it is satisfactory to all 
who before objected to the bill, because it puts the 
principle in distinct language: 


Provided, That no case of any fine or deduction hereto- || 
fore considered and decided by any former Postmaster Gen- | 


eral, upon the application of the contractors, shall be re- 
viewed uuder the provisione of this act. 

That covers the whole principle which wa3 
contended for, in distinct terms. 


_ THE CONGRESSIONAL 


I want to | 


| Mr.GREEN. I still object. I cannot agree 
| to that. That is the existing law. 
The PRESIDING OFFICER. 
jected to, and lies over. 
Mr. FESSENDEN. 
|| on the Calendar? 
| The PRESIDING OFFICER. We have gone 
through with those bills which have not been ob- 
jected to. 


The bill is ob- 


Are there any other bills 


SIEUR DE BONNE. 
Mr. BENJAMIN. The bill (S. No. 259) was 


laid over on account of my momentary absence. 
| There is, I believe, no objection to it, and I hope 
it will be taken up. 

Mr. PUGH. I think we had better commence 
at the beginning of the Calendar. 

Mr. BENJAMIN. This is a bill to which 
there is no objection. It was passed over at the 
moment because I was out. 

Mr. PUGH. Very well. 

Mr. MALLORY. Are there not other bills 
which have not been placed before the Senate ? 

The PRESIDING OFFICER. No, sir; we 
have gone through the list on the Calendar. 

Mr. IVERSON. The Senator from Florida 
reported a bill this morning. 

Mr. MALLORY. Ithasnotbeenread. There 
can be no objection to the bill | reported this 
morning. 

The PRESIDING OFFICER. That bill has 
not come from the Printer. All that have come 
from the Printer have been read. 

The metion of Mr. Bensamin was agreed to; 
and the Senate proceeded to consider the bill (S. 
No. 259) authorizing the courts to adjudicate the 
claims of the legal representatives of the Sieur De 
Bonne and the Chevalier De Repentigny to certain 
land at the Sault Ste. Marie, in the State of Michi- 

an, 

Mr. PUGH. I understand that this is a bill 
authorizing a suit against the United States. 

Mr. BENJAMIN. I willexplainexactly what 
itis. It is as perfect a title, I consider, as was 


ever presented to a piece of land; but the Govern- | 


ment of the United States has sold a great deal 
of it out to private settlers. They are unwilling 
to disturb the settlers, and they propose to close 
the case by bringing @ suit against the Govern- 
|| ment; and if their title is established on appeal to 
|| the Supreme Court of the United States to leave 
all persons to whom the Government has sold, in 
|, possession, and take warrants to locate elsewhere, 
|| taking only what remains undisposed of by the 
|, Government. 

||} The bill was reported to the Senate without 
; amendment, and ordered to be engrossed for a 
|| third reading. 

|} Mr. CRITTENDEN. My attention has been 
| accidentally called to this bill, and 1 should like 


|| to know from the gentleman who makes the re- | 


port, what is the extent of the land claimed. 
Mr. BENJAMIN. I will state to the Senator 
from Kentucky, that we found in the papers a 
| grant by the King of France—the parties have the 
original parchment—giving six leagues square to 
these two parties. ‘The land has been in pos- 
|; session of tnemselves, or persons claiming under 
|| them, in part, ever since. At the time the board 
| 
| 
| 


| of land commissioners was appointed for confirm- 
| ing land titles in that district, they were limited 
to the cognizance of claims covering one league 
|| Square. 
|| acted upon, because not within their jurisdiction. 
|| The Government has sold out a portion of the 
| land claimed to private parties. Instead of suing 
|| the private parties, they propose to sue the Gov- 
|, ernment; and if their title be confirmed, to take 
warrants and locate them elsewhere, and not dis- 
turb the settlers. That is the whole case. It is 
to be determined by the Supreme Court of the 
United States whether they have a title. 
|| Mr. CRITTENDEN. Does the bill authorize 
|| a suit against the United States? 


|| Mr. BENJAMIN. Yes, in the court of the | 
| United States, in Michigan, where the lands | 
|, lie, to be defended by the district attorney, and | 
} brought, on appeal, to the Supreme Court of the | 


United States. 
| Mr. CRITTENDEN. Would the United 
|| States, in that suit, be permitted to avail itself 


| of the ancient possession of the citizens of the | 
United States who now occupy the land claimed? |! bills? ~ 


Mr. BENJAMIN. The bill neither provides 


GLOBE. 


This claim was put before them and not | 
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| any special right of the United States nor of the 
parties claiming the land. It directs the suit to 
be determined by the court. This is in prefer- 
| ence to suing all these settlers. If they were sued 
| and evicted, the Government would give them a 
dollar and a quarter, and they would all be de- 
prived of their land. 

Mr. CRITTENDEN. I rather suspect the 
claimants would much prefer to litigate with the 
United States—it would be rather a pastime— 
than with the private occupants of the land. There 
isa real antagonist; but the Government is rather 
| an ideal, speculative opponent than anything else. 
| This seems to be a very ancient claim—I presume 
long neglected. 

Mr. BENJAMIN. Theclaim has never been 
neglected. It has been asserted and reasserted 
ever since the land office has existed there, but it 
| was beyond the jurisdiction. It has been lying 

on record here in the Land Office as a caveat and 
protest against the disposal of these lands ever 
i since the lands have been held by the United 
States; but there has been no tribunal to determ- 
ine the claim. Now, instead of determining this 
grant in favor of the parties, the committee pre- 
ferred, as the amount was large, to submit it to 
| a defense by the United States. It is a class of 
| titles we usually report for confirmation, but it 
| was because it was a large amount that we pre- 
ferred to have it settled by a court of justice, 
where the Government can be defended. 

Mr. CRITTENDEN. Has it happened—— 

Mr. GREEN. I rise to a question of order, 
that, as the bill gives rise to debate, it goes over. 
| The PRESIDINGOFFICER. There is no ob- 

jection made to the bill, but rather an informal 
conversation, 
| Mr. GREEN. I cannot see how there can be 
debate without objection on one side or the other. 
Mr. KING. There ought to be some objection 
| to the passage of this bill. It is a bill for six 
square leagues of land, which is, I suppose, a very 
large quantity. 

Mr. BENJAMIN. Who will he have to de- 
cide it if the gentleman will not trust the courts? 

Mr. KING. Ifthe land is theirs, they can sue 
the parties on it. 

Mr. BENJAMIN. 
to the bill? 

Mr. KING. Yes, sir; I object to it because I 
|} am opposed to its passage. 

The bill was passed over. 

RICHARD FITZPATRICK. 

Mr. MALLORY. Lam told that the bill to 
which Tealled attention is now on the table. Lask 
that the bill (S. No. 393) be taken up in its order. 

The bill (S. No. 393) fromthe Court of Claims, 
| for the relief of Richard Fitzpatrick, was read a 
| second time, and considered as in Committee of 
the Whole. 
| It directs the Secretary of the Treasury to pay 
to Richard Fitzpatrick, $12,000 in full, for the use 
| and occupation of his plantation as a military post 
| of the United States, between the years 1836 and 
1842, as also for the damage done to his plantation 
in cutting off the wood and lumber during the oc- 
| cupation. 

Mr. MALLORY. I willsimply state that this 
bill passed the Senate once, went to the other 
| House, and was reported favorably there. It has 
now unanimously passed the Court of Claims and 
| the Senate Committee on Claims. 

Mr. WRIGHT. Is there a report in the case ? 
| I should like to hear it. 

Mr.«MALLORY. The report is the report of 
the Court of Claims, embodying all the facts. 
| The court were unanimous. 

Mr. WRIGHT. I waive the call. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


ORDER OF PROCEEDING. 

Mr. GREEN. I desire to withdraw my ob- 
jection to the bill (S. No. 287) for the relief of 
Sherlock & Shirley, saying at the same time that 
I believe my objection is proper; but I do not 
choose to stand in the way of a majority of the 
|| Senate. I withdraw my objection. 

‘(| Mr. MASON. Task the unanimous consent 
'| of the Senate to offer a resolution. 


Mr. FESSENDEN. With reference to private 


Does the gentleman object 
| 








{| Mr. MASON. No. 
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Mr. FESSENDEN. I object to it, then. 

Mr. MASON. It is in regard to the general 
business of the country. 

Mr. FESSENDEN. I want to get through 
private bills, 

Mr. MASON. I move that the Senate adjourn. 

The motion was not agreed to. 

Mr. WADE. As the objection to the bill S. 
No. 287 is withdrawn, I hope it will be passed. 

Mr. POLK. Lobject to it. It does not come 
up ih its order. 

Mr. FESSENDEN. Is the Private Calendar 
gone through with? 

The PRESIDINGOFFICER. Some bills have 
been brought in within afew minutes. The Cal- 
endar is not gone through with yet. 

Mr. FESSENDEN. I wish to take up a mo- 
tion | made to reconsider a bill which I think is 
in order before the Calendar. It is a bill which 
belongs to the Private Calendar, and will come 
up, therefore, before these others. It isa bill for 
the relief of George Ashley, administrator de bonis 
non of Samuel Llolgate. [ move to reconsider the 
vote on its passage, rejecting that bill. It is bill 
No, 89. 

Mr. PUGH. Tobject to that being considered 
now. Itis putting the bill ahead of its place on 
the Calendar. The Senate rejected it on a call of 
the yeasand nays. Unless the Chair decides the 
motion to be in order, I object to it. 

Mr. FESSENDEN. It stood ahead of these 
bills now on the Calendar, and has been acted on. 
A motion to reconsider is a privileged motion, 
and must take precedence. 

Mr. PUGH. The bill is not on the Calendar. 
The order of the Senate is to take up bills on the 
Calendar. 

Mr. FESSENDEN. Itis a private bill. 

Mr. PUGH. It is not onthe Calendar. It was 
rejected and put aside, | object to everything but 
the Calendar in order. 

Mr. FESSENDEN. I contend that this is at 
the beginning of the Private Calendar, the bill 
having been acted on and a motion for reconsider- 
ation made, which must necessarily take prece- 
dence over cases put on the Calendar to-day. It 
belongs to the Private Calendar justas much as if 
it was printed on the Calendar; but according to 
the idea of the Senator we should be compelled to 
go through the whole Calendar, bil! by bill, before 
we could take up this measure for reconsidera- 
tion. 

Mr. SEWARD. Will the honorable Senator 
give way for a motion to adjourn? 

Mr. FESSENDEN. No, sir. | move that that 
bill be taken up. 

The PRESIDING OFFICER. The motion of 


_THE CON 


the Senator from Maine is, that the Senate recon- | 


sider its vote, rejecting the bill indicated by him, 
(8. No. 89.) 

Mr. SEWARD. I move that the Senate do 
now adjourn. 

The motion was agreed to; there being on a 
division—ayes 18, noes 13; and the Senate ad- 
journed, 


HOUSE OF REPRESENTATIVES. 
Fripay, May 21, 1858. 
The House met at eleven o’clock, a.m. 
MOTION FOR A CALL, ETC. 
Mr. CLEMENS, Is there a quorum present? 
The SPEAKER. There are but ninety-eight 
members jn their seats. 


Mr. CLEMENS. I move that there be q call 
of the House. 


The question was taken; and it was decided in | 


the negative. 
Mr. STANTON. Leask for tellers on the mo- 
tion for a call, 


The SPEAKER, If it be the pleasure of the |, 
House, tellers may be ordered, although the re- | 


sult has been announced. 

Mr. JONES, of Tennessee. If we cannot do 
anything, | move that the House do now adjourn. 

Mr. CLEMENS asked for the yeas and naye 
on the motion to adjourn, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


_ the negative—yeas 7, nays 157; as follows: 


YEAS—Messrs. Huyler, George W. Jones, Kilgore, Jacob 
M. Kunkel, Matteson, Murray, and Ruffin—7. 

NAYS — Messrs. Abbott, Adrain, Anderson, Andrews, 
Atkins, Avery, Barksdale, Billinghurst, Bingham, Bowie, 


Boyce, Branch, Buffinton, Burlingame, Burnett, Burns, 
Chaffee, Ezra Clark, John B. Clark, Clawson, Clay, Clem- 
ens, Cobb, Cockerill, Comins, Corning, Covode, Cox, Cra- 
gin, James Craig, Burton Craige, Crawford, Curry, Curtis, 
Davidson, Davis of Indiana, Davis of Mississippi, Davis of 
Massachusetts, Dawes, Dean, Dick, Dedd, Dowdell, Dur- 
fee, Edie, English, Farnsworth, Faulkner, Fenton, Flor- 
ence, Foley, Foster, Gartrell, Gilman, Gilmer, Gooch, 
Goode, Granger, Greenwood, Gregg, Grow, Lawrence W. 
Hall, Harlan, J. Morrison Harris, Thomas L. Harris, Hatch, 
Hawkins, Hoard, Hopkins, Horton, Howard, Hughes, 
Jackson, Jewett, J. Glancy Jones, Owen,Jones, Kellogg, 
Kelsey, Knapp, John C. Kunkel, Lamar, Landy, Law- 
rence, Leiter, Letcher, Lovejoy, Maclay, Humphrey Mar- 
shall, Samuel S. Marshall, Maynard, Miles, Miller, Mill- 
| son, Moore, Morgan, Morrill, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Niblack, Nichols, Olin, 
Palmer, Parker, Pendleton, Pettit, Peyton, Phelps, Phillips, 
Pike, Pottle, Powell, Quitman, Ready, Reagan, Reilly, 
Ritchie, Robbins, Royce, Russell, Scott, Seward, Aaron 
Shaw, John Sherman, Shorter, Sickles, Singleton, Robert 
Smith, William Smith, Spinner, Stanton, Stephens, James 
A. Stewart, William Stewart, Talbot, George Taylor, 
Thayer, Thompson, Tompkins, Trippe, Underwood,Wade, 


Walbridge, Walton, Cadwalader C. Washburn, Ellihu B. | 


Washburne, Israel Washburn, White, Whiteley, Wilson, 
Wortendyke, John V. Wright, and Zollicoffer—157. 


So the House refused to adjourn. 

Pending the vote, 

Mr. STEVENSON asked leave to vote, he not 
being within the bar when his name was called. 

Mr. MORGAN objected. 

Mr. HAWKINS. | voted ‘ ay’’ out of respect 
to the gentleman who made the motion; but I 
change my vote, and vote ** no.”’ 

Mr. HILL stated that if he had been within 
the bar when his name was called he would have 
voted in the negative. 

Mr. COCKERILL moved that the reading of 
the vote be dispensed with. 

Mr. WASHBURN, of Maine, objected. 


The vote was then announced as above recorded. 
READING OF THE JOURNAL. 
The Journal of yesterday was read And approved. 
FIFTEEN MILLION LOAN. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
asking an additional loan of $15,000,000; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dickins, their Secretary, informing the 
House that the Senate had passed bills and reso- 
lutions of the following titles; in which he was 
directed to ask the concurrence of the House: 

An act (No. 198) for the relief of Joseph Har- 
dy and Alton Long; 

An act (No, 221) for the relief of Frances Ann 
McCauley; 


Anact (No, 225) for the reliefof Anthony Caslo, | 


a soldier in the war of 1812; 

An act (No. 297) toextend an actentitled ** An 
act to continue half pay to certain widows and or- 
phans,”’ approved February 3, 1853; 

An act (No. 115) for the relief of J. Hosford 

| Smith; 
| Anact (No. 116) for the relief of Jeremiah Pen- 
dergast, of the District of Columbia; 

An act (No. 128) forthe relief of George Phelps; 

An act (No. 130) for the relief of Jennett H. 
McCall, only child of Captain James McCall, of 
the revolutionary war; 

Anact (No. 156) for the relief of Joshua Shaw, 
| of Bordentown, New Jersey; 


An act (No. 172) for the relief of William D. | 


Moseley; 


Territory of New Mexico; 


the expedition in search of Dr. Kane, the same 

rate of pay that was allowed officers and seamen 

of the expedition under Lieutenant De Haven; 
A resolution (No. 43) for the relief of John C. 


|| Carter; 


Also, that the Senate had passed a bill of the 
| House (No. 564) to create a land district in the 
Territory of New Mexico. 


GEOLOGICAL SURVEYS. 


| The SPEAKER also laid before the House a 
message from the President of the United States 
covering a report, maps, &c., of the geological 

survey of the Territories of Oregon and Wash- 

| ington, made by John Evans, Esq., United States 
| geologist, under an appropriation made by Con 
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An act (No. 186) to confirm the title of Benja- | 
min E. Edwards to a certain tract of land in the 


A resolution (No. 20) authorizing the Secretary | 
of the Navy to pay to the officers and seamen of | 
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gress for that purpose; which was aid on the 
table and ordered to be printed. ' 
Mr. DAVIS, of Indiana. I am authorized by 
the Committee on Public Lands to move that five 
| hundred extra copies of the report be printed. 
Mr. JONES, of Tennessee. It would be bet. 
ter, I suppose, to refer it all to the Committee on 
| Printing, and let them report whether it is neces. 
| sary to print this report at all or not. It is one 
| of those things which, if illustrated, will cos 
$100,000. I move to reconsider the vote order. 
| ing the report to be printed, and to refer the gy\). 
ject to the Committee on Printing, for a report ag 
to whether it is right to have any of it printed, 
Mr. DAVIS, of Indiana. I desire to say afew 
words on that point. The Committee on Public 
Lands have had the question under consideration 
| not only at this session, but during the last Con. 
gress. They have given it a thorough examin- 
ation, and have, at this session, directed me to 
report in favor of printing the report. 
Mr. JONES, of Tennessee. That being the 
case, | withdraw my motion. 
| Mr. DAVIS, of Indiana. I move that the re. 
| port be laid on the table and ordered to be printed; 
/and that five hundred extra copies be printed. 
The SPEAKER. The motion as to the extra 
copies will go to the Committee on Printing. 


DENNIS CRONAN. 


| Mr. EUSTIS. I ask the unanimous consent 
of the House to discharge the Committee of the 
Whole House from the further consideration of 
an adverse report from the Courtof Claims (No, 
163) in the case of Dennis Cronan, for the pur- 
pose of having it referred to the Commitice on 
| Claims. 
It was so ordered. 


CATHARINE ANSART. 

‘| Mr. KNAPP. I make the same application in 
reference to a like adverse report from the Court 
of Claims in the case.of Catharine Ansart. 

| It was so ordered. 


ADMISSION OF MINNESOTA MEMBERS. 


Mr. CHAFFEE. I move that the House re- 
| solve itself into a Committee of the Whole House 
| on the Private Calendar. 

|| Mr. FLORENCE. Before that motion is sub- 
mitted, I ask the unanimous consent of the House 
to offer the resolution presented yesterday by the 
| chairman of the committee of investigation in the 
| matter of the purchase of Willett’s point. 

Mr. JONES, of Tennessee. I would inquire 
| whether the business we had yesterday, in rela- 
| tion to Minnesota, does not come up first this 
| morning? 

| The SPEAKER. That isthe business first in 
| order. The motion to go into a Committee of the 
| Whole House cannot be, pending that question, 
| received. 

| Mr. CHAFFEE. I thought the Chair decided, 
| yesterday, that the refusal of the House to order 
| the main question rescinded the seconding of the 
| previous question. 

The SPEAKER. The Chair did not so decide. 
| Mr. WASHBURN, of Maine. Did the Chair 
decide that itis not in order to postpone the con- 
sideration of a privileged question ? 

The SPEAKER. No. The Chair did notde- 
cide any such thing. 

Mr. WASHBURN, of Maine. Well, will not 
the going into committee operate the same as & 
postponement? ; 

The SPEAKER. While « privileged question 
is before the House in proper shape, a motion to 
postpone its consideration can be made with per- 
fect competency. 

Mr. WASHBURN, of Maine. On the same 
principle, can it not be done by going into a Com- 
mittee of the Whole House on the Private Cal- 
endar? Whenever a motion to postpone is com- 
petent, is not the motion to go into committee also 
competent ? 

The SPEAKER. The Chair thinks not. 

Mr. WASHBURN, of Maine. The rules say 
that the motion can be made at any time. 

Mr. MAYNARD. I would like to address my- 
self to my colleague [Mr. Jones] for permission 
| to report back a Senate bill to the House, in order 
| that the adverse report upon it may be printed. 
| Mr. WASHBURNE, of-Illinois, I hope the 
| gentleman from Tennessee [Mr. Jongs] will give 
|| way for me one moment. 
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Mr. JONES, of Tennessee. | want to have one 
thing decided at a time. 

The SPEAKER. The first business in order 
js the motion of the gentleman from Pennsylva- 


nia to lay the whole subject of the Minnesota | 


election on the table. 


Mr. WASHBURN, of Maine. 


jmous consent, all these motions be waived, and 
that the vote be taken to-morrow at twelve o’clock 


on this Minnesota question, and that this day be || 


devoted to the consideration of private bills in the 
House, and in committee, 


Mr. REAGAN. 


business 


Mr. WASHBURN, of Maine. I ask the Chair | 


to put the question to the House. 

The SPEAKER repeated the motion. 

Mr. LETCHER. What is the reason for the 
proposition ? Why cannot this business be voted 
op to-day as well as to-morrow? 

Mr. WASHBURN, of Maine. I will state the 
reason. Ihave two reasons. 

Mr. REAGAN. Is debate in order ? 

The SPEAKER. Debate is not in order ex- 
cept by the consent of the House. 

Mr. REAGAN. Then I object; and ask that 
the House proceed to the regular order. 


Mr. WASHBURN, of Maine. Will the gen- 


tleman from ‘Texas not allow me to answer a ques- | 


tion 

Mr. REAGAN. No,sir. 

The SPEAKER. Is there any objection to the 
proposition of the gentleman from Maine ? 

Mr. REAGAN. I object. : 

Mr. COVODE. 
done on the Private Calendar, and if we are to 
adjourn in two weeks, I move acall of the House. 
lam ready to postpone this matter, proceed to the 
business of the Private Calendar to-day, and take 
up and dispose of this question at any time for 
which it may be fixed. 
day, which is set apart for private business, de- 
voted to other purposes. 

Mr. KEITT. Public business is more im- 

ortant. 

The SPEAKER. The question is on the mo- 
tion of the gentleman from Pennsylvania [Mr. 
Grow] to lay the subject on the table. 

Mr. GROW. I move that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar, under the 156th rule, which 


says that the House may at any time, by a vote | 


of the majority of the members present, do so. 
The SPEAKER. There are two reasons why 
the Chair cannot receive the motion of the gen- 


tleman from Pennsylvania. In the first place, the | 
House is now engaged in the consideration of the | 


question of privilege; and, in the second place, 
the House has seconded the demand for the pre- 
vious question on that question of privilege. ‘The 
Chair therefore overrules the motion. 


an GROW. I appeal from the decision of the 
alr, 


Mr. FLORENCE. I move to lay the appeal 


on the table. 

Mr. KELSEY. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SMITH, of Virginia. I would beg leave, 
with the indulgence of the House, toget rid of this 
question in another way. 

The SPEAKER. Debate is objected to by the 
penne from Texas and the gentleman from 
North Carolina, [Mr. Reagan and Mr. Ror- 
FIN, 

Mr. SMITH, of Virginia. I know; but I hope 
the gentleman from Texas will withdraw his ob- 
jection. 

Mr. REAGAN. I cannot withdraw it. 

Mr. SMITH, of Virginia. I do not see why 

€ cannot go on and do what business we can to- 


ay. 

Mr. MAYNARD. Would it not be in order 
to move that the members from Minnesota be 
Sworn in and allowed to take their seats, and to 
let the whole subject with reference to the certif- 
leates be referred back to the Committee of Elec- 


tions? [ was in favor yesterday of having this | 


matter disposed of; but now the report is on the 
= of members, and I suppose they have all 
read it. 

The SPEAKER. The Chair thinks that such 
& mouon would not be in order. 


Mr. MAYNARD. I wish very much to have 


. | 
I desire to | 
make a proposition to the House, that, by unan- | 


I call for the regular order of | 


If there is no business to be | 


I object to having this || 


'| the matter disposed of, and taken out of the way, 
|| So as to Jet us proceed to other business. 
| Mr. KEITT. I wish to inquire whether it is 
| not in order for the House unanimously to post- 
pone the decision of the Minnesota question till to- 
|| morrow, and go into the Committee of the Whole 
on the state of the Union to take up the appropria- 
tion bill? 

The SPEAKER. Itcan be done by unanimous 
consent. : 


Mr. KEITT. I would suggest that, if we do 


|| journ on the 7th of June. 
| we ean do that anyhow 
|| Mr. KEITT. Otherwise 1 am satisfied there 
| can be no business done to-day. 

| Mr.GROW. Wecan take the vote to-morrow. 





| have rot had time to examine it. 
| Mr. KEIPT. Is there any objection? 
|| Mr. REAGAN. I object. 


mediately after the reading of the Journal. 
Mr. EDMUNDSON. I object. 
Mr. KEITTY. 





eleven o’clock. 
The SPEAKER. 


the motion. 


The Chair cannot entertain 


disentangle the House. 
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|| have deliberately determined not to do, without 


|, not take up the appropriation bills, we cannot ad- | 


Mr. SMITH, of Virginia. I do not expect that | 


|| The report has been just laid on the table, but we | 


| . - °. 
| Mr. KEITT. I will modify my proposition, | 
so that the question shall come up to-morrow im- | 


Mr. KEITT. Well, I have done my best to | 


| Mr. COMINS. I desire to ask the Chair what | 


| has become of the appeal taken from the decision 
of the Chair by the gentleman from Ohio yester- 
|| day, and if two appeals can be pending at the 
|| Same time ? 

|| The SPEAKER. The motion to adjourn over 
fell by the adjournment of the House. 


morrow. 


Mr. REAGAN. I object. 
Mr. McQUEEN. I object; because gentlemen 


| 
| 
| 
| 
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| the vote by which the previous question was sec- 
| onded, the House never can come to a vote upon 
| the bill unless they do it in a manner which dey 


| debate and without amendment. 
| These are the reasons why it seems to me the 
business of the House demands that the Speaker 
should deliberately consider before he decides the 
| question. 
| TheSPEAKER. The Chair is of opinion that 
after the House yesterday refused to order the 
main question to be put, if no other proceedings 
relating to the matter had taken place, the ques- 
tion would have come up this morning, as the 
| Chair intimated yesterday evening, disembar- 
rassed of the second to the previous question. 
The theory of the previous question in the British 
Parliament, from which we derive our practice, 
is, that when the previous question has been sec- 
| onded and the main question not ordered to be 
|| put, the effect is simply to remove the question 
from the consideration of the House for that day. 
And the Chair thinks that, however inconvenient 
itsoperation here, the same result follows. 


|| Since the House has changed its rule, requiring 
|| a majority to second a demand for the previous 
I move to postpone the further | 
consideration of the question until to-morrow, at | 


question, the Chair has never perceived any rea- 
son why two votes should be taken instead of 
one. That would be the practice, if the Chair had 
the making of the rules. But the House yester- 
day reconsidered the vote refusing to order the 
main question to be put, and the House now 
stands in the position of having seconded the de- 
mand for the previous question, with the pend- 


ing motion, ‘*Shall the main question be now 
put??? 


Mr. SHERMAN, of Ohio. Have not the gen- 


|| tleman who moved the previous question and all 


| on the other side of the House consumed the day | 


| yesterday by fillibustering, and now they hold 
|| their hands up in holy horror because the Private 
|| Calendar is to be overslaughed. Let them take 
|| the responsibility, as they are, in fact, responsible. 
‘|| Mr. MORGAN. 
| voting upon this proposition; and on that I ask 
the yeas and nays. 

Mr. STANTON. I move that I be excused 
from voting on the motion to excuse the gentle- 
‘(| man from New York; and upon that motion I 
demand the yeas and nays. 

The yeas and nays were ordered. 


I ask to be excused from | 


Mr. MILLSON. Would it be in order to move | 


| to postpone the further consideration of the report 
| of the Committee of Elections ? 
The SPEAKER. The Chair thinks not. 


the House? 

The SPEAKER. The Chair did not entertain 
| the motion, inasmuch as the previous question 
has been seconded. 

Mr. MILLSON. I desire to disembarrass the 
House, if possible, from its present complication, 
and I rise to a question of order. I understand 
the Chair to decide that it is not in order to move 
to postpone this report until to-morrow. Now,I 
raise this question of order: that the motion for 
the previous question is like any other motion. 
Formerly, one member on'y was required to sec- 
ond the previous question; but the House, for 


| second it. But it was still a motion; and when 
the motion had been rejected by the House, as the 
vote ordering the main question was yesterday, it 
|| went over until the next day, and there was an 
| end to the main question. And, though there isa 
|| paragraph in the Manual stating that a vote refus- 
|| ing to order the maifi question carries the subject 
ll over until the next day, yet, when it comes up the 
|| next day, it comes up free from the second of the 
|| previous question. If it were not so, the House 
|| could never come to a vote upon the bill, because 
the House, having determined thatthey would not 





nity should have been given for debate or amend- 


second day; and the Chair having very properly 
| decided that no motion can be made to reconsider 


Mr. COVODE. Why is not my motion put to | 


| good reasons, required that a majority should | 


ment, they would be in the same condition the | 


| other gentlemen who have made motions in rela- 


J || tion to this matter, the right to withdraw their 
Mr. HARRIS, of Illinois. | hope that, by unan- || 


imous consent, this question will go over until to- | 


motions, and by general consent allow this mat- 
ter to go over _until to-morrow, with the general 
understanding that no business shall be trans- 
acted to-day except that relating to the appropri- 
ation bills or private business? 

The SPEAKER. By general consent that re- 
sult of course would be reached. But a demand 
| for the previous question having been made, and 
the House having seconded that demand, in the 
pinion of the Chair the gentleman has not the 
right to withdraw the demand. The Chair thinks 


|| the matter has gone beyond the control of the 


gentleman making the demand. 
| Mr. SHERMAN, of Ohio. The House hav- 
ing voted down the motion to order the main 
question, I think the second of the previous ques- 
tion stands precisely like a new demand, and that 
it is competent for the gentleman making the de- 
mand to withdraw it. 

The SPEAKER. The House having voted 
upon the demand, in the opinion of the Chair it 
| cannot be withdrawn. 

Mr. COMINS. I ask the unanimous consent 
of the House that all pending motions shall be 
withdrawn, that this question shall go over until 
| to-morrow at twelve o’clock, and that the House 
shall then resolve itself into a Committee of the 
| Whole House on the Private Calendar. I hope 
all objection will be withdrawn. 

Mr. McQUEEN. I object. 

Mr. SEWARD. Itis apparent that we cannot 
force gentlemen on this side of the House to take 
a vote to-day; and it seems to mea matter of good 
| sense, if we ever intend to adjourn this session, 
| that we should consent t» allow this matter to go 
over until to-morrow, and proceed to business. 
It is evident that we can accomplish nothing by 
| this process. 
|| Several Memsuens. Regular order of business. 
| Mr. WASHBURNE, of Illinois. I wish to in- 
'| quire whether, if the House should refuse to order 
| the main question now, the question would not 
|| go over until to-morrow? 
| The SPEAKER, It would. 

Mr. WASHBURNE, of Illinois. Then I hope 
|| all these side motions will be withdrawn, and the 
| House will refuse to order the main question. 
| Mr. STEPHENS, of Georgia. hope the 


|| question will be taken, and that the main ques- 





|| come to a final vote upon the bill until an opportu- || tion will be ordered. The House may as well 


|| dispose of this question to-day as to-morrow. 
Mr. WASHBURN, of Maine. If the House 

orders the main question, the effect will be to force 

the House to a vote to-day upon this quesuon 
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when the reports which have only now been laid 
on our tables have never been read at all. 

Mr. COMINS. I again ask the unanimous 
consent of the House 

The SPEAKER. The Chair has thus far al- 
lowed the suggestions of gentlemen in the hope 
that some agreement would be arrived at which 
would relieve the House from its present posi- 
tion. The Chair will now enforce the rules to 
the extent of his ability. The question is upon 
the motion of the gentleman from Ohio [Mr. 
Sranton] to be excused from voting upon the 
motion of the gentleman from New York [Mr. 
Monraean] to be excused from voting on the mo- 
tion of the gentleman from Pennsylvania [Mr. 
FLorence] to lay on the table the appeal taken 
by the gentleman from Pennsylvania |Mr.Grow] 
from the decision of the Chair. 

Mr. HILL. I rise to a privileged question. I 
gestereey paired off with a gentleman on this 

finnesota question, and I ask instructions of the 
Chair whether this 1s a motion so connected with 
the Minnesota question as to bring it within the 
terms of my pair? I do not want to do an unfair 
thing. 

The SPEAKER. The gentleman must be the 
judge of that for himself. Debate is not in order. 

Mr. HILL. I ask the Chair, then, to allow 
me to state that my pair is with Mr. McKissin; 
and that, for the reason of having made that pair, 
I shall decline to vote upon the pending question. 

The question was taken; and it was decided in 
the negative—yeas 75, nays 102; as follows: 

YEAS — Messrs. Adrain, Atkins, Avery, Barksdale, 
Bishop, Bocock, Branch, Bryan, Burnett, Burroughs, Cas- 
kie, John B. Clark, Clay, Clemens, Cobb, Corning, Cox, 
James Craig, Curry, Davis of Indiana, Dimmick, Edie, 
Faulkner, Florence, Foley, Gartrell, Gillis. Goode, Green 
wood, Gregg, Lawrence W. Hall, Thomas L. Harris, Has- 
kin, Hawkins, Houston, Hughes, Huyler, Jackson, Jen- 
kins, Kelsey, Jacob M. Kunkel, Lamar, Lawrence, Leiter, 
Lovejoy, Maclay, McQueen, Maynard, Miles, Moore, Par- 
ker, Peyton, Phelps, Phillips, Quitman, Ready, Reagan, 
Reilly, Robbins, Robert Smith, William Smith, Stephens, 
Stevenson, James A. Stewart, William Stewart, Talbot, 
Miles Tayior, Thayer, Wade, Walbridge, Watkins, White, 
Whiteley, Augustus R. Wright, and Jolin V. Wright—75. 

NAYS—Messrs. Abbott, Alil, Anderson, Andrews, Ar- 
nold, Billinghurst, Bingham, Blair, Bliss, Bowie, Boyce, 
Bufhnton, Burlingame, Burns, Caurpbell, Case, Chaifee, 
Ezra Clark, Clawson, John Cochrane, Colfax, Comins, 
Covode, Burton Craige, Curtis, Damrell, Davis of Massa 
ehusetts, Davis of lowa, Dawes, Dean, Durfee, English, 
Eustis, Farnsworth, Fenton, Foster, Gilman, Gilmer, 
Gooch, Grow, Harlan, Hoard, Hopkins, Horton, Howard, 
George W. Jones, J. Glancy Jones, Owen Jones, Kellogg, 
Kelly, Knapp, John C. Kunke!, Letcher, Humphrey Mar 
shall, Millson. Morgan, Morrill, Isaac N. Morris, Freeman 
H. Morse, Murray, Palmer, Pendleton, Pettit. Pike, Potter, 
Potuie, Powell, Purviance, Ricaud, Roberts, Royce, Ruflin, 
Sandidge, Savage, Scales, Scott, Searing, Aaron Shaw, 
Henry M. Shaw, John Sherman, Judson W. Sherman, 
Shorter, Sickles, Spinner, Tompkins, Trippe, Underwood, 





Walton, Cadwalader C. Waslfburn, Bilibu B. Washburne, 


Israel Washburn, Wilson, Wood, Woodson, and Worten- 
dyke—i02., 


So Mr. Sranron was not excused. 

Pending the call of the roll, 

Mr. RICAUD stated that Mr. Carnutrnuers had 
paired off with Mr, Harats, of Maryland. 

Mr. KEITT stated that he had paired off with 
Mr. Davis, of Maryland. 

Mr. NIBLACK stated that he had paired off 
with Mr. Goopwin. 


Mr. POTTLE stated that Mr. Haut, of Mas- | 
sachusetts, being unwell, had paired off with Mr. | 


Warp. 


Mr. SEWARD said that he had declined to) 


vote, not wishing to take any part in any such 
contest. 

Mr. CRAWFORD said he declined to vote be- 
cause there was nothing practical in the question. 
He should vote upon no question until some ques- 
uon came up involving something practical. 

The question recurred on the motion to excuse 
Mr. Moreaw from voting upon the appeal from 
the decision of the Chair; on which the yeas and 
nays had been ordered. 

Mr. KELSEY. I move to be excused from 
voting upon the motion to excuse the gentleman 
from New York; and upon it I call the yeas and 
nays. 

he yeas and nays were ordered. 
Mr. GILLIS. I would inquire whether that 


motion is susceptible of amendment? If it is, 1 | 


propose to move to amend. 
he SPEAKER. ‘The Chair thinks no amend- 
ment is in order. 


Mr. GILLIS. My proposition was, if it were | 
admissible, to move to excuse every member upon | 


| that side of the House from voting upon any 


question? 


done to-day, 1 move (half past twelve o’clock,) 
that the House adjourn. 

Mr. KELSEY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 27, nays 143; as follows: 

YEAS—Messrs. Blair, Case, Caskie, Clawson, Clay, 
Coltax, Crawford, Davis of lowa, Edie, Greenwood, Huy- 
ler, Jacob M. Kunkel, Lamar, Leiter, Nichols, Quitman, 
teagan. Robbins, Royce, Ruffin, Savage, Sianton, Steven- 
son, William Stewart, Miles Taylor, Ellihu B. Washburne, 
Wood, Wortendyke, and Augustus R. Wright—27. 

NAYS—Messrs. Abbott, Adrain, Ahl, Anderson, An- 

| drews, Arnold, Atkins, Avery, Barksdale, Billinghurst, 

Bingham, Bishop, Bliss, Boeock, Bowie, Boyce, Bryan, 
Butlinton, Burlingame, Burnett, Burns, Chaffee, John B. 
Clark, Clemens, John Cochrane, Cockerill, Comins, Corn- 


ing, Covode, Cox, Curry, Curtis, Damrell, Davidson, Davis | 


of Indiana, Davis of Mississippi, Davis of Massachusetts, 
Dawes, Dean, Dick, Dimmick, Dodd, Dowdell, Durfee, 
Edmundson, English, Fustis, Farnsworth, Faulkner, Fen- 
ton, Florence, Foley, Foster, Gartrell, Gillis, Gilman, Gil- 
mer, Granger, Gregg, Groesbeck, Grow, Lawrence W. 
Hall, Harlan, Thomas L. Harris, Hawkins, Hoard, Horton, 
flouston, Howard, Hughes, Jackson, Jewett, George W. 
Jones. J. Glaney Jones, Owen Jones, Kelly, Kelsey, Knapp, 
Lawrence, Leidy, Letcher, Lovejoy, Maclay, McQueen, 
Samuei 8. Marshall, Mason, Matteson, Maynard, Miles, 
Isaac N. Morris, Mott, Palmer, Parker, Pettit, Phelps, Phil- 


lips, Pike, Potter, Powell, Purviance, Ready, Reilly, Ri- || 


caud, Roberts, Sandidge, Scales, Scott, Searing, Aaron 
Shaw, Henry M. Shaw, John Sherman, Shorter, Samuel 
A. Smith, William Smith, Spinner, Stallworib, Stephens, 
James A. Stewart, Talbot, Tappan, George Taylor, ‘Tomp.- 
kins, Trippe, Underwood. Wade, Walbridge, Walton, Cad- 
| walader C. Washburn, Watkins, White, Whiteley, Wil- 
son, Woodson, John V. Wright, and Zollicotfer—143. 

So the House refused to adjourn. 

Pending the call, 

Mr. JOHN COCHRANE sstated that Mr. 
Hartcu had paired off with Mr. Bennett. 

Mr. BILLINGHURST stated that upon the 
Minnesota question, Mr. Sickxes had paired off 
with Mr. Brarr. 

Mr. LOVEJOY stated that Mr. Leacu was de- 
tained from the House by sickness. 

The result was then announced as above re- 
corded. 

Mr. DAVIS, of Indiana. I nowask the unan- 
| imous consent of the House to make a report from 

the Committee on Public Lands on the geologicai 
survey of Oregon and Washington Territories, 
/and geological explorations in connection with 
| the explorations fora railroad route to the Pacific. 


| My object is to have chem printed and referred to | 
| the Committee on Printing, that they may have | 


all the facts before them in connection with the 
report of Dr. Evans, which was sent in here this 
morning by the President, and referred to that 
committee 

Mr. KUNKEL, of Maryland. I object. 

Mr. CHAFFEE. lIask the House to excuse 
me for the remainder of the day. I have business 
which requires my absence; and | make the ap- 
plication in good faith. 

The SPEAKER. The Chair hears no objec- 
tion. . 

Mr. GROW. I object. 

Mr. CLEMENS. The objection comes too 
late. The Chair had announced the decision be- 
fore the objection was made. 

The SPEAKER. The decision was announced 
before the Chair heard the gentleman from Penn- 
syivania. Does the gentleman insist upon his 
objection ? 

Mr. GROW. Ido. 

Mr. CLEMENS. The gentleman did not rise 
in his seat and object. 

The SPEAKER. The question recurs upon 
the motion to excuse the gentleman from New 


| ° * . 
|| York [Mr. Kersey] from voting upon the motion 


to excuse his colleague from voting; upon which 
| the yeas and nays have been ordered. No other 
business is in order. 

Mr. MASON. What is the regular order of 
business ? 


| The SPEAKER. Itis to &xcuse the gentleman 





| from New York from voting. 
| Mr. SHERMAN, of Obio. LI rise to a ques- 
‘| tion of order. I suppose the gentleman from New | 


York has a right to withdraw his request if he 
desires. Has he not? 

The SPEAKER. The Chair thinks he has, 
of course. 

Mr. SHERMAN, of Ohio. I think gentle- 
men had better withdraw their motions made 
pending the motion on ordering the main ques- 


Mr. LEITER. As I see nothing that can be | 
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| tion to be put; as I understand, if it is done, that 
|| that motion will not be insisted on to-day. 
Mr. KELSEY. With that understanding I 
will withdraw my motion to be excused, ~~ 
Mr. GROW. I am willing to withdraw my 
motion, if it is understood that this Minnesot, 
question shall go over until to-morrow. 
Mr. LETCHER. I call the gentleman to oy. 
| der. 
The SPEAKER. The question recurs upoy 
| excusing the gentleman from New York [Mr, 
| Morgan] from voting upon the appeal from the 
| 


| 


decision of the Chair. 
|| Mr. MORGAN. Understanding that there are 
|| sufficient gentlemen pledged to vote down the 
‘| main question, I withdraw nay motion to be ex. 
| cused. ? 

Mr. MASON. What is the next question jy 
|| order? . 
|| The SPEAKER. It is upon the motion of the 
| gentleman from Pennsylvaniato lay upon the table 
| the appeal of his colleague [Mr. Grow] from the 
|, decision of the Chair. 
Mr. STANTON. I hope the gentleman from 
| Pennsylvania will withdraw his appeal. 
|. Mr. GROW. All these questions will drop if 
I withdraw the appeal; will they not? 
_The SPEAKER. The appeal is the first mo. 
tion. 
|| Mr. GROW. I will withdraw it. 
| The SPEAKER. The question is, ** Shall the 
‘| main question be ordered ?”’ 
| Mr. WASHBURNE, of Illinois. I demand 
| the yeas and nays upon it. What will be the ef- 
| fect of ordering the main question? 
|| ‘The SPEAKER. If the main question is not 
| ordered, the subject goes over unti] to-morrow: 
| if it is ordered, the House will be brought to a 
| Vote upon the report. 
Mr. MASON. lI understand if we vote down 





| 


the main question, gentlemen on the other side— 
{Cries of ** Order !’’} 
The SPEAKER. Debate is not in order. 
| Mr. MASON. I shall vote against ordering the 
| main question, as will others on this side of the 
|| House. 
|| _ The question was taken; and it was decided in 
| the affirmative—yeas 101, nays 90; as follows: 


|| YEAS—Messrs. Adrain, Ahl, Arnold, Atkins, Avery, 
|| Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, 
Burnett, Burns, Caskie, Chapman, Jobn B. Clark, Clay, 
|| Cobb, John Cochrane, Cockerill, Corning, James Craig 
| Burton Craige, Crawford, Curry, Davis of Indiana, Davis of 
Mississippi, Dewart, Dimmick, Dowdell, Edmundson, E!- 
liott, English, Faulkner, Fiorence, Gartrell, Gillis, Goode, 
|| Greenwood, Gregg, Lawrence W. Hall, Hawkins, Hopkins, 
| Houston, Hughes, Huyler, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Kelly, 
Jacob M. Kunkel, Lamar, Landy, Lawrence, Leidy, Let- 
cher, Maclay, McQueen, Samuel 8. Marshall, Maynard, 
Miles, Miller, Moore, Peyton, Phelps, Phillips, Powell,, 
Quitman, Ready, Reagan, Reilly, Ruffin, Sandidge, Sav- 
age, Scales, Scott, Searing, Henry M. Shaw, John Sher- 
man, Shorter, Singleton, Samuel A. Smith, Stallworth, 
Stephens, Stevenson, James A. Stewart, Talbot, George 
Tayior, Miles Taylor, Watkins, White, Whiteley, Wins- 
low, Wortendyke, John V. Wright, and Zollicoffer-—101L. 

NAYS—Messrs. Andrews, Billinghurst, Bingham, Bliss, 
Buffinton, Burlingame, Campbell, Case, Ezra Clark, Claw- 
son, Clemens, Cojfax, Comins, Covode, Cragin, Curtis, 
Davis of Massachusetts, Davis of Iowa, Dawes, Dean, 
|| Dodd, Durfee. Eustis, Farnsworth, Fenton, Foster, Gil- 
man, Gilmer, Gooch, Granger, Groesbeck, Grow, Harlan, 
Thomas L. Harris, Haskin, Hoard, Horton, Howard, Ke!- 
logg, Kelsey, Kilgore, Knapp, John C. Kunkel, Leiter, 
Lovejoy, Humphrey Marshall, Mason, Matteson, Alillson, 
Morgan, Morrill, Isaac N. Morris, Freeman I. Morse, Oli- 
ver A. Morse, Mott, Murray, Nichols, Palmer, Parker, 
Pettit, Pike, Potter, Pottle, Purviance, Ricaud, Ritchie, 
| Robbins, Roberts, Royce, Aaron Shaw, Judson W. Sher- 
|| man, William Smith, Spinner, Stanton, William Stewart, 
Tappan, Thayer, Tompkins, Trippe, Underwood, Wade, 
Walbridge, Walton Cadwalader ©. Washburn, Ellihu B. 
enerany Israel Washburn, Wilson, Wood, and Wood- 
son— . 


So the House ordered the main question to be 
ut. 
2 Pending the call, 
| Mr. COX stated that he had paired off on the 
| Minnesota question with Mr. Morris, of Penn- 
|| Sylvania, : 
| Mr. SEWARD stated that he had paired off 
|| with Mr. Epir upon the Minnesota question, and 
upon all contested-election cases. 
Mr. WRIGHT, of Georgia, stated that he had 











paired off for to-day and to-morrow with Mr. 
Ouin, upon the Minnesota question, and also on 
the Ohio contested-election case. 

Mr. SHERMAN, of Ohio, stated that he voted 
in the affirmative for the purpose of moving & re- 
consideration. 


185 


Mr. 
name 
The 
Mr. 
corded 
ders 
pame 
Mr. 
was a 
The 


re cord 


| Mi 
rolled 
au ac 
in the 
upon 

“Mr 
ileged 
by W 
and u 

Th 
the E 
vole, 

Mt 
day, 
tion, 

Mi 
upon 

M 
of th 

M 

M 
cides 
lay t 
from 

e 
moti 

M 
that 
the ’ 

T 

M 
subj 
7 
WM 
ders 
orde 
to-1 
M 
T 
N 
vou 
ont 
N 





y 21, 


one, that 
ye 
nding, | 


raw my 
InNnesota 


in to or. 


TS upon 
rk [Mr, 


rom the 


here are 
WN the 
0 be ex. 


stion in 


Nn of the 
the table 
from the 


an from 
l drop if 


first mo- 


shall the 


demand 
e the ef. 


yn is not 
norrow: 
pht toa 


te down 
side— 


der. 
ring the 
e of the 


cided in 
lows: 


3, Avery, 
+h, Bryan, 
ark, Clay, 
es Craig 
. Davis ot 
idson, EI- 
s, Goode, 
Hopkins, 
, Jewett, 
as, Kelly, 
eidy, Let- 
Maynard, 
Powell,, 
dge, Sav- 
ohn Sher- 
tall worth, 
vt, George 
»y, Wins- 
er-—101. 
um, Bliss, 
irk, Claw- 
n, Curtis, 
es, Dean, 
ster, Gil- 
, Harlan, 
ard, Kel- 
1, Leiter, 
, Millson, 
lorse, Oli- 
; Parker, 
, Ritchie, 
W. Sher- 
) Stewart, 
d, Wade, 
Ehjlihu B. 
nd Wood- 


on to be 


P on the 
f Penn- 


ired off 


ion, and 


t he had 
ith Mr. 
also on 


he voted 
ng a re- 


1858. 





Mr. COBB said: I desire to know whether my 
name Was recorded upon the last vote? 

The SPEAKER. It is not. 

Mr. COBB. I-ask that my vote ma 
corded. 1 was sitting in my seat, but did not un- 
derstand what the question was at the time my 


sealed | Smith, William Smith, Stallworth, Stephens, James A. | 
name was called. i ij | Stewart, Talbot, George Taylor, Trippe, Underwood, 
Mr. BARKSDALE. I object. The question | Wade, Watkins, White, Whiteley, Wilson, Woodson, 
was an important one. John V. Wright, and Zollicoffer—120, 
The resolution was then announced as above So the House refused to adjourn. 
recorded. , || Pending the vote, 
‘Mr. DAVIDSON, from the Committee on En- || Mr. COX stated that he had paired off with | 


rolled Bills, here reported, as correctly enrolled, 
an act (H. R. No. 564) to create a land district 
in the Territory of New Mexico; which there- 
upon was signed by the Speaker. ] 

‘Mr. SHERMAN, of Ohio. I rise to a priv- 


jleged question. 


and upon that I demand the yeas and nays. 

The SPEAKER. The Chair is of opinion that 
the House, having already once reconsidered the 
yote, it is not in order again to move it. 

Mr. SHERMAN, of Ohio. That was yester- 
day, and if the Chair refuses to entertain my mo- 
tion, | will take an appeal. 

Mr. GROW. And the vote yesterday was 
upon a different motion from this. 

‘Mr. SHERMAN, of Ohio. With the consent 
of the House, I will state 

Mr. STEPHENS, of Georgia. I object. 

Mr. HUGHES. I wish, before the Chair de- 
cides the question of order, to enter a motion to 





lay upon the table the motion of the gentleman | 


from Ohio. 

The SPEAKER. The Chair will entertain the 
motion of the gentleman from Ohio. 
Mr. STEPHENS, of Georgia. 
that motion upon the table, and upon it | demand 

the yeas and nays. 

The yeas and nays were ordered. 

Mr. GROW. 
subject upon the table in order ? 

The SPEAKER, The Chair thinks it is. 

Mr. GROW. I withdrew that, with the un- 


derstanding that the main question would not be | 
ordered, and that the matter would go over until || 


to-morrow. I now renew the motion. 

Mr. DEAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORGAN. I ask to be excused from 
voting on the proposition to lay on the table; and 
on that [ call for the yeas and nays. 

Mr. PHILLIPS. We will excuse him by unan- 
imous consent. 

The yeas and nays were ordered. 


bane B be 
Mr. KELSEY. Lask to be excused from voting 


on the proposition to excuse my colleague. - 

Mr. FLORENCE, No objection. 

Mr. MARSHALL, of Kentucky. I raise the 
question of order that after the main question 


being ordered to be now put, these motions to be | 


excused from voting are not in order; and that 
no motion can be entertained except a motion to 
adjourn or to lay on the table. 


fhe SPEAKER. The Chair overrules the || 
question of order. It has been the practice of the |, 


House to receive such motions. 


Mr. MORGAN, (at a quarter past one o’clock, 
p.m.) I move that the House do now adjourn; || 


and on that motion I call for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken on the motion to ad- || 


journ; and it was decided in the negative—yeas 
69, nays 120; as follows: 

YEAS—Messrs. Abbott, Billinghurst, Bingham, Bliss, 
Branch, Burlingame, Case, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cragin, Curtis, Davis of lowa, Dean, 
Dick, Dodd, Durfee, Fenton, Gilman, Goode, Granger, 
Greenwood, Grow, Harlan, Hopkins, Horton, Howard, 
Huyler, George W. Jones, Kellogg, Kelsey, Knapp, Lamar, 
Leiter, Letcher, Lovejoy, Maclay, Mason, Morgan, Mor- 
rill, Murray,Nichols, Palmer, Parker, Pettit, Potter, Ritchie, 
Robbins, Royee, Ruffin, John Sherman, Spinner, Steven- 
son, William Stewart, Tappan, Miles Taylor, Thayer, 
Tompkins Walbridge, Walton Cadwalader C. Washburn, 
Ellihu B. Washburne, Israel Washburn, Winslow, Wood, 
Wortendyke, and Augustus R. Wright—69. 

NAYS—Messrs, Adrain, Ahl, Anderson, Andrews, Ar- 
nold, Atkins, Avery, Barksdale, Bishop, Bocock, Bowie, 
Boyce, Bryan, Buffinton, Burnett, Burns, Caskie, Chap- 
man, Jobn B. Ciark, Clay, Clemens, John Cochrane, Cock- 
erill, Corning, James Craig, Crawford, Curry, Damrell, 
Davidson, Davis of a Davis of Massachusetts, 
Dawes, Dewart, Dimmick, Dowdell, Edmundson, Elliott, 
Fagish, Eustis, Faunswost, Feulkner, Florence, Foley, 

oster, Garnett, Gartrell, Gillis, Gilmer, Gregg, Groesbeck, 
Thomas L. Harris, Haskin, Hawkins, Hoard, Houston, 


Hughes, Jackson, Jewett, J. Glancy Jones, Owen Jones, 


THE CO 


be re- | 


I move to reconsider the vote | 
by which the House ordered the main question; | 


I move to lay | 


Is the motion to lay the whole || 


- anaes . a a on a 
Kelly, Jacob M. Kunkel, John C. Kunkel, Landy, Law- 


rence, Leidy, McQueen, Humpbrey Marshall, Matteson, 
Maynard, Miles, Miller, Millson, Moore, Isaac N. Morris, 
Freeman H. Morse, Oliver A. Morse, Mott, Peyton, Phelps, 
Phillips, Pike, Pottie, Powell, Purviance, Quitman, Ready, 


M. Shaw, Shorter, Singleton, Robert Smith, Samuel A. 


Mr. Morais, of Pennsylvania. 
After the announcement of the vote, as above 
recorded, 


Mr. WALBRIDGE said: I move that when the | 


House adjourns to-day, it adjourn to meet on 
Monday next; and on that I call for the yeas and 
nays. 
|| ‘The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 17, nays 143; as follows: 
YEAS—Messrs. Davis of lowa, Hawkins, Kelly, Kil- 
gore, Lamar, Maclay, Mason, Murray, Potter, Stephens, 


Wright—17. ; 
NAYS—Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Arnold, Atkins, Avery, Barksdale, Billinghurst, 


Buffinton, Burlingame, Burnett, Burns, Caskie, Ezra Clark, 
John B. Clark, Clawson, Clay, Clemens, Cobb, Colfax, 
Comins, Corning, Covode, Cragin, Crawford, Curry, Curtis, 
Damrell, Davidson, Davis of Indiana, Davis of Massachu- 
setts, Dawes, Dean, Dick, Dinumick, Dodd, Dowdell, Duriee, 
Edmundson, English, Farnsworth, Fenton,Florence, Foley, 
Foster, Garnett, Garirell, Gillis, Gilman, Gilmer, Gooch, 


Hughes, Jackson, Jenkins, Jewett, George W. Jones, J. 
Leidy, Leiter, Letcher, Lovejoy, McQueen, Humphrey 


Marshall, Samuel 8. Marshall, Matteson, Maynard, Miller, 
Millson, Moore, Morgan, Morrill, Isaac N. Morris, Free- 


Phillips, Potte, Purviance, Quitman, Ready, Reilly, Ricaud, 
Robbins, Roberts, Royce, Rufiin, Sandidge, Savage, Seales, 
Scott, Searing, Aaron Shaw, Henry M. Shaw, Shorter, 


Stevenson, James A. Stewart, Tappan, George Taylor, 
| Thayer, Tompkins, Trippe, Underwood, Wade, Walton, 
Israel Washburu, White, Whiteley, Wilson, Winslow, 
Wortendyke, John V. Wright, and Zollicoffer—143. 
| So the House refused to adjourn over. 

Mr. QUITMAN. I ask the unanimous con- 
sent of the House to make an appeal, with the 
object of terminating the difficulties in which both 
sides of the House have become involved. What 
is the contest in which we are engaged? Itisa 
|| contest, as I understand, whether the matter of 
the admission of the members from Minnesota 





whether we shall make use of to-day for the ap- 
|| propriate business of the day, or whether---so 
| near the end of the session—we shall lose the day 
_in this manner, and still have no understanding 
|| as to the taking up of this Minnesota business to- 
morrow. 
| statement of the question, and that neither party 
|| can derive any advantage from persisting in--— 
| Mr. STEPHENS, of Georgia. 





the responsibility of these proceedings rest upon 
|| the other side of the House. 

Mr. GROW. We do object to taking a vote 
| to-day, and ask that the matter may go over until 
to-morrow, 


| Mr. HUGHES. 


was entertained. 

question of order. 
The SPEAKER. 

| sissippi [Mr. Quirman] has the floor. 


Mr. SEWARD. Is debate in order? 
The SPEAKER. It is not. 
Mr. SEWARD. Then I object, 


Mr. WINSLOW. It is evident we can do noth- 
| ing to-day, afd therefore I move that the House 


| do now (two o’clo¢ék, p. m.) adjourn. 


| Mr. BARKSDALE. On that | call for the yeas 
| 


and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in 


| the negative—yeas 78, nays 102; as follows: 


YEAS—Messrs. Abl, Billinghurst, Bingham, Blair, Bliss, 
zra Clark, Clawson, Colfax, 
Covode, Cragin, Curtis, Davis of Massachusetts, Davis of 
Iowa, Dawes, Dean, Dodd, Durfee, Farnsworth, Fenton, 


Branch, Burlingame, Case, 


Foster, Gilman, Gilmer, Gooch, Granger, Grow, Harlan 
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Reagan, Reilly, Scales, Scott, Searing, Aaron Shaw, Henry | 


William Stewart, Miles Taylor, Walbridge, Cadwalader C. | 
Washburn, Ellinu B. Washburne, Wood, and Augustus R. | 


Bingham, Bishop, Bliss, Bocock, Bowie, Branch, Bryan, | 


| Goode, Granger, Groesbeck, Hoard, Hopkins, Howard, | 


Gianey Jones, Owen Jones, Kellogg, Kelsey, Knapp, Jacob | 
| M. Kunkel, John C. Kunkel, Landy, Lawrence, Leach, | 


man H. Morse, Oliver A. Morse, Nichols, Palmer, Parker, | 


Singleton, Robert Smith, William Smith, Spinner, Stanton, | 


shall be disposed of to-day or to-morrow, and | 


It seems to me that this is a plain | 


If a majority | 
of the House is decided to take a vote now, let 


I was on the floor making a 
point of order when the first motion to adjourn | 
I would now like to finish that | 


The gentleman from Mis- 


Mr. QUITMAN. The question is simp] y—— 


Haskin, Hawkins, Hopkins, Lorton, Howard, Huyler, Jew- || 


229 


ee 








|| ett, George W. Jones, Kellogg, Kelsey, Kilgore, Knapp, 

Leidy, Letcher, Maclay, Mason, Morgan, Morrill, Freeman 
H, Morse, Nichols, Palmer, Parker, Pettit, Potter, Reagan, 
Ricaud, Robbins, Royce, John Sherman, Judson W. Sher. 
man, Sickles, Spinner, Stanton, William Stewart, Tappan, 
Thayer, Tompkins, Underwood, Wade, Walbridge, Wat- 
ton, Cadwalader C. Washburn, Bllihu B. Washburne, Israel 
Washburn, Winslow, Wood, Wortendyke, Augustus R. 
Wright, and Zollicotier—78. . 

NAYS — Messrs. Abbott, Anderson, Andrews, Atkins, 
| Avery, Barksdale, Bishop, Bocock, Bowie, Bryan, Buflin 
|| ton, Burnett, Burns, Chapman, John B. Clark, Clay, Clem - 
| ens, Cobb, John Cochrane, Cockerill, Comins, Corning, 
Crawford, Damrell, Davidson, Davis of Indiana, Davis of 
Mississippi, Dewart, Dick, Dimmick, Edmundson, Elliott, 
Eustis, Faulkner, Florence, Foley, Garnett, Gartrell, Gillis, 
Goode, Greenwood, Gregg, Groesbeck, Lawrence W. Hall, 
Thomas L. Harris, Houston, Jackson, J. Glancy Jones, 
Owen Jones, Kelly, Jacob M. Kunkel, John C. Kunkel, 
Landy, Lawrence, Leiter, Lovejoy, McQueen, Humphrey 
Marshall, Matteson, Maynard, Miller, Millson, Isaac N. 
Morris, Mott, Pendleton, Phelps, Phillips, Pike, Pottle, 
Powell, Purviance, Ready, Reilly, Roberts, Ruffin, San- 
|| didge, Savage, Scales, Scott, Searing, Aaron Shaw, Henry 
|| M. Shaw, Shorter, Singleton, Robert Smith, Samuet A. 

Smith, William Smith, Stallworth, Stephens, Stevenson, 
James A. Stewart, Talbot, George Taylor, Miles Taylor, 
Trippe, Watkins, White, Whiteley, Wilson, Woodson, and 
Joha V. Wright—102. 


So the House refused to adjourn. 
Pending the vote, 
| Mr. PALMER stated that his colleague, Mr. 

Tuompson, had paired off with Mr. Jenkins. 
| ‘The question recurred on excusing Mr. Kesey 
from voting on the proposition to excuse his col- 
league, Mr. Moraan, from voting. 

Mr. BRANCH. lask the unanimous consent 
of the House to report back from the Committee 
on Foreign Affairs a joint resolution authorizing 
Commander Maury to receive a gold medal from 
the Emperor of Augtria. 

Mr. DEAN. I ask for the regular order of 
business. 

The yeas and nays were demanded and or- 
dered on Mr. Kexsey’s motion. 

Mr. MARSHALL, of Kentucky, (at fifteen 

| minutes past two, p. m.) I move that the Flouse 
| do now adjourn. 
Mr. JONES, of Tennessee. Is there any ob- 
| jection to excusing the gentleman from New York 
| from voting? If there be no objection, | suppose 
he may be excused, as a matter of course. 

The SPEAKER. The yeas and nays have 
been ordered on the proposition, 

Mr. SMiTH, of Virginia. I ask simply the 
|| privilege of allowing us to do what we can to-day 
with the business on the Private Calendar. We 
might as well do that as adjourn. 

Mr. JOHN COCHRANE, I call for the yeas 
and nays on the motion to adjourn. 

The yeas and nays were ordered. 

Mr. MARSHALL, of Kentucky. I withdraw 
my motion to adjourn. 
Mr. KELSEY. I move that when the House 
| adjourns to-day, it adjourn to meet on Tuesday 
next; and on that I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. WINSLOW, (at twenty minutes past two 
o’clock, p.m.) I move that the House do now 
adjourn. 

The yeas and nays were ordered. 

Mr. MAYNARD. I appeal to the gentleman 
from North Carolina to withdraw his motion, that 
I may ask the unanimous consent of the House 
to go into Committee of the Whole on the Pri- 
vate Calendar. It is manifest that we can do 
nothing to-day with the regular order of business. 
We may, however, by unanimous consent, trans- 
act business of a private character which will be 
a benefit to those interested in private claims, 

Mr. SMITH, of Virginia. I rise for informa- 
tion. Suppose the motion to reconsider is car- 
ried, will the matter then go over? 

TheSPEAKER. No; the question will recur 
‘* Shall the main question be now put?’’ 

The question was taken; and it was decided in 
the negative—yeas 83, nays 93;as follows: 

YEAS — Messrs. Abbott, Andrews, Billinghurst, Bing- 
| ham, Blair, Bliss, Branch, Burlingame, Case, Ezra Clark, 

Clawson, Colfax, Covode, Cox, Cragin, Davidson, Davis 

of Massachusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, 
| Durfee, Fenton, Foster, Gilman, Granger, Grow, Harlan, 
| Haskin, Hawkins Hopkins, Horton, Howard, Jewett, 
|| George W. Jones, Kellogg, elsey, Kilgore, Knapp, Leidy, 
|, Letcher, Maclay, Humphrey Marshall, Mason, Maynard, 
|| Millson, Morgan, Morrill, Freeman H. Morse, Oliver A. 
|| Morse, Murray, Nichols, Palmer, Parker, Pettit, Potter, 

Quitman, Reagan, Ritchie, Royce, Ruffin, John Sherman, 

| Judson W. Sherman, Sickles, Robert Smith, Samuel A. 
| Smith, William Smith, Spinner. Stanton, William Stewart, 
| Tappan, Thayer, Tompkins, Trippe, Underwood, Wade, 

Walbridge Walton, Cadwalader C, Washburn, Elliiu 8B. 
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Washburne, Israc] Washburn, Winslow, and Augustus R. 
Wroght—&s3. 

NAYS — Mesers. Adrain, Abi, Arnold, Atkins, Avery, 
Bishop, Bocock, Boyce, Bryan, Buffinton, Burnett, Burns, 
Chapman, John B. Clark, Clay, Clemens, Cobb, John 


Cochrane, Corning, James Craig, Burton Craige, Crawford, | 


Curry, Damretl, Davis of Indiana, Dewart, Dimmick, Dow- 
dell, Edmundson, Elliou, English, Eustis, Faulkner, Flor- 
cuce, Foley, Garnett, Gartrell, Gilmer, Goode, Greenwood, 
Gregg, Groesbeck, Lawrence.W. Hail, ‘Thomas L. Harris, 
Houston, Hughes, Jackson, Jenkins, J. Glancy Jones, Owen 
Jones, Kelly, Jacob M. Kunkel, John C. Kunkel, Lamar, 
Landy, Leiter, Lovejoy, McQueen, Samuei 8. Marshall, 
Miles, Miller, Moore, Isaac N. Morris, Mott, Pendleton, 
Peyton, Phelps, Phillips, Pottle, Purviance, Reilly, Rob 
bins. Roberts, Sandidge, Savage, Scales, Searing, Aaron 
Shaw, Henry M. Shaw, Shorter, Singleton, Stallworth, 
Stephens, Stevenson, James A. Stewart, Talbot, George 
Taylor, Miles Taylor, White, Wilson, John V. Wright, and 
Zollicoffer—93. 
So the House refused to adjourn. 


During the call of the roll, 

Mr. DAWES stated that Mr. Curtis had pair- 
ed off with Mr. Davis, of Mississippi. 

The question recurred upon the motion to ex- 
cuse Mr. Kexsey from voting. 

Mr. KELSEY. I move that when the House 
adjourns, it adjourn to meet at nine o’clock, a. 
m., to-morrow. 

The SPEAKER. The motion is notin order. 

Mr. KELSEY. Then I move that when the 
House adjourns it adjourn to meet on Monday 
next. } 

Mr. GROW 
adjourn. 

Mr. PHILLIPS. I demand the yeas and nays, 
and tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Wricut of 
Georgia, and Burrinron, were appointed. 

The House divided; and the,tcllers reported— 
ayes 26, noes 106. 

So the yeas and nays were not ordered. 

Mr. ENGLISH demanded tellers. 

‘Tellers were ordered; and Messrs. Peyton 
and Dean were appointed. 

The House divided: and the tellers reported— 
ayes 96, noes 32. 

So the motion was agreed to; and thereupon 
(at fifteen minutes to three o’clock, p. m.) the 
House adjourned 


I move that the House do now 
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Sarurpay, Way 22, 
Prayer by Rev. H. N. Sires. 
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The Journal of yesterday was read avd approved. | 


EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the Sen- 
ate, papers in relation to claims of Blocker P. 


Gurley and James F. Davis, to compensation as | 


counsel for Lieutenant Anderson and his detach- 
ment; which, on motion of Mr. Firzparnick, 
was referred to the Committee on Military Affairs 
and Militia. 

He also laid before the Senate a letter of the 
Treasurer of the United States, communicating 
copies of his accounts of the receipts and disburse- 
ments for the Post Office Department for the fiscal 
years ending the 30th June, 1856, and 30th June, 
1857; which was ordered to be laid on the table. 

He also laid before the Senate a report of the 
Secretary ofthe Treasury, communicating, incom- 
pliance with a resolution of the Senate, a state- 
ment showing the unexpended balance for the 
payment of claims of citizens of the United States 
under the er 


was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. IVERSON presented the memorial of the 
State of Georgia, praying that the money ad- 
vanced by that State for the purchase of clothing 
for the use of the army then quartered near the 
city of Savannah, during the revolutionary war, 
may be refunded; which was referred to the Com- 
mittee on Claims. 

Mr. GREEN presented the petition of Noah 
Gammon, praying that an amount paid by him 
on theentry of certain land, to which he did not ob- 


of Guadalupe Hidalgo; which || 


| 


i 
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obstructions from the channel ef the Potomac | States, to teach such branches of learning as relate 


river; which was ordered to lié on the table. 


to agriculture and the mechanic arts; a memorial 


Mr. SEWARD presented the petition of O. || of the members of the Board of Education of the 


| Bowne, in behalf of the commissioners for the re- 
moval of the quarantine station of the State of 

| New York, praying that the value of the property 
of the United States at the present quarantine sta- 
tion may be applied to furnish such accommoda- 
tions as the Secretary of the Treasury shall deem 
necessary for revenue purposes at the new quar- 
antine site; which was referred to the Committee 
on Finance. 

Mr. KING presented papers relative to the 
claim of James A. Mott to compensation for med- 
ical services to sick and wounded soldiers in the 

yar of 1812; which were referred to the Commit- 
tee on Pensions. 


He also presented the petition of William Nich- | 


olson, praying that the children of Marvel Nich- 
olson, deceased, may be authorized to locate or 
assign a land warrant granted to her; which was 
referred to the Committee on Public Lands. 

Mr. BENJAMIN presented the petition of E. 
h. Bishop, praying an appropriation to test the 
utility of certain improvements in dredging ma- 
chines patented by him; which was referred to 
the Committee on Commerce. 

He also presented the petition of Henry M. 
Fleury, and others, praying the confirmation of 
a certain land title; which was referred to the 
Committee on Private Land Claims. 

Mr. DAVIS presented the petition of William 
B. Whiting, a lieutenant in the Navy, praying an 
appropriation to make experiments with fire-arms, 
and materials to resist projectiles from fire-arms; 
which was referred to the Committee on Military 
Affairs and Militia. 


REPORTS OF COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the report of the 
Secretary of the Treasury, relative to the present 
condition of the finances of the Government, re- 
ported a bill (S. No. 396) to authorize a loan not 
excéeding the sum of $15,000,000; which was read, 
and passed to a second reading. He gave notice 
that he should ask for the consideration of the bill 
on Monday next. 

Mr. STUART. The Committee on Public 
Lands, to whom were referred the memorial of J. 
I1. Langley and others, citizens of Illinois, rela- 
tive to Rock Island; the memorial of the preémpt- 
ors of the island of Rock Island, in Illinois; and 
the petition of the Mayor and Council of the city 
of Rock Island, Llinois, asking for some legisla- 
tion by Congress, in respect to that island, have 
instructed me to move that they be discharged 
from the further consideration of the subject. I 
will briefly state that the Secretary of War is pro- 
ceeding to sell Rock Island under authority of law, 
and for that reason the Interior Department de- 
clines exercising any authority on the subject. 
It appears to the committee that there issome con- 
troversy between individual claimants; but the 
whole subject is so completely under the control 
and discretion of the Secretary of War that the 
committee do not think it proper for Congress to 
take any steps in the matter. 

The motion to discharge the committee was 
agreed to. 

Mr. STUART, from the same committee, to 
whom were referred resolutions of the Legislature 
of New Jersey in favor of a donation of public 
lands to that State in common with other States, 
for establishing agricultural colleges; a memorial 
of the Legislature of Minnesota, praying a dona- 
tion of land for the establishment of an agricultu- 
ral college in that State; a resolution of the Legis- 
| lature of California in favor of a donation of lands 
| to the States and Territories for agricultaral col- 
_leges.therein; a memorial of the Legislature of 

Iowa, praying a donation of land for the purpyse 


| of establishing scientific agricultural schools in 


| 


| that State; resolutions of the Legislature of Mich- 


| igan, in favor of a donation of lAnd for the endow- 
| ment of the Michigan Agricultural College; a me- 


| morial of the Michigan State Agricultural Society, 


| praying that a grant of land be made for the en- 


tain a title, may be refunded; which was referred | dowment of an agricultural college in that State, 


to the Committee on Public Lands. 


|| and similar institutions in every State in the Union; 


Mr. HAMLIN presented the memorial of Hen- || resolutions passed at the annual meeting of the 
ry Addison and Robert Ould, in behalf of the cor- || Oneida County Agricultural Society, New York, 
orate authorities of Georgetown, District of Co- || in favor of the endowment and maintenance of a 
umbia, praying av appropriation for removing || college in each State and Territory of the United 





| State of Michigan, and of the faculty of the Agri- 
| cultural College of that State, praying a donation 
| of land for the agricultural college; a petition of 
| the New York State Agricultural College for an 
| appropriation of public lands for an agricultural 
college in each State of the Union; a petition of 
| the Ohio State Board of Agriculture, praying that 
a donation of land may be made to each of the 
States for the establishment of agricultural co]. 
_ leges; a memorial of the regents of the University 
of Michigan, praying a donation of land; resoly- 
tions of the New York State Agricultural Society 
recommending a grant of land to each State and 
Territory, and the District of Columbia, for the en- 
dowmentand maintenance of agricultural colleges, 
a memorial of the directors and faculty of the 
Farmers’ College, Hamilton county, Ohio, pray- 
ing a grant of land to the several States and Ter- 
ritories for the establishment of agricultural col- 
leges therein; a petition of citizens of New London 
county, Connecticut, praying that a grantof land 
, be made to each State, to endow therein an indus- 
trial university; a petition of inhabitants of Mich- 
igan, praying that a grant of land may be made 
for the benefit of the Michigan Agricultural Col- 
lege; a petition of inhabitants of Michigan, pray- 
ing that a donation of land be made for the use of 
the Michigan Agricultural College; a memorial 
of the Board of Trustees of the Farmers’ High 
School of Pennsylvania, praying a grant of land 
for the endowment of that institution; a petition 
| of the State Agricultural Society, of Michigan, 
praying that a liberal donation of public land may 
| be made for the promotion ofagricultural education 
in that State; a memorial of Sallie Eola Reneau, 
| praying an appropriation of a portion of unap- 
propriated public land in the State of Mississippi, 
for the purpose of endowing the State Female Col- 
lege of Mississippi; a memorial of the Board of 
| Trustees of the Protestant University of the Uni- 
ted States, at Cincinnati, Ohio, praying that that 
_ institution may be endowed by a grant of public 
land; a memorial of the officers of the Oakland 
County Agricultural Society, in Michigan, pray- 
ing a donation of land to each of the States, for 
the encouragement and promotion of agricultu- 
ral education therein; a petition of the Calhoun 
| County Agricultural Society, Michigan, praying 
| that a liberal donation of public land be made to 
Michigan, and other States, for the promotion of 
agricultural education; asked to be discharged from 
their further consideration; which was agreed to, 
| the committee having already reported a House 
, bill (No. 2) on the subject. 

Mr. BIGLER, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 318) for the relief of Keep, Bard & 
Co., J. Caulfield, and Joseph Landis & Co., 
_asked to be discharged from its further consider- 

ation, and that it be referred to the Committee on 
Commerce; which was agreed to. 

Mr. POLK, from the Committee on Claims, 
to whom was referred the memorial of William 
Money, submitted a report, accompanied by a 
bill (S. No. 398) for the relief of William Money. 
The bill was read, and passed to a second read- 
ing, and the report was ordered to be printed. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of 
Anastacio Caxxillo,submitted an adverse report 
thereon. 

He also, from the Committee on Naval Affairs, 
to whom the subject was referred, reported a bill 
| (S. No. 397) to authorize the construction of six 
| small war steamers, of light draught; which was 
| read and passed to a second reading. He notified 
Senators that he would probably offer the bili as 
} an amendment to the naval appropriation bill. _ 

Mr. STUART, from the Committee on Public 
| Lands, to whom was referred the bill (H.R. No. 
| 300) declaring the title to land warrants in certain 
cases, reported it without amendment. 
| Mr. KING, from the Committee on Pensions, 
| to whom was referred the petition of Maurice K. 
| Simons, asked to be discharged from its further 
consideration; which was agreed to. 


| M- C. GRITZNER. 


Mr. JOHNSON, of Arkansas. I move to re- 
| consider the vote by which the biil (S. No. 358) 
for the relief of M. C. Gritzner, was passed yes- 
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terday. Iam not certain but thatitisright; but, 
being connected with the Committee on Printing, 
my attention was called to it several monthsago, 
and then I was pretty well satisfied that every- 
thing had been settled up, and all that was due 
had been paid. I ask that the motion to recon- 
sider may be entered, so that I may have time to 
jook into the papers; and after that I will with- 
draw the motion if I find that the claim is reason- 
able and ought to be paid. 

The VICE PRESIDENT. The motion will 
be entered. 
SEIZURE OF AMERICAN VESSELS. 


Mr. MASON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested (if, in his opinion, not incompatible with the public 
interest) to communicate to the Senate any correspondence 
that may have been held between this Governinent and the 
Government of England, concerning the seizure on the coast 
of Africa by the naval forces of the latter Power, of the 
American vessel ** Panchita,’’ sent in charge of a British 
naval officer, after said seizure, to the port of New York; and 
if there be any further correspondence or documents re- 
ceived by the Executive concerning the visitation or search 
of American vessels in the Gulf of Mexico or elsewhere by 
foreign armed cruisers, since the message of the President 
of the 19th May, instant, that he communicate the same to 
the Senate. 


G. A. PENN AND EMILE LA SERE. 
Mr. WILSON. I offera resolution of inquiry, 


and ask for its present consideration: 

Resolved, That the Secretary of the Treasury be directed 
to inform the Senate, under what authority Alexander G, 
Penn and Emilé La Sere were appointed disbursing agents 
of the Government at New Orleans, by whom and when 
appointed, and the nature of the service of each; the total 
amount of compensation paid to them, and the reasons for 
fixing the compensation of Mr. La Sere at sixteen dollars 
per day and the compensation of Mr. Penn at thirty-two 
dollars per day. 

Mr. SLIDELL. Ifthe Senator from Massa- 
chusetts—I do not know that he was under any 
obligations to do it—had taken the pains to make 
some preliminary inquiries, | think he would not 
have presented this resolution. It states what is 
not the fact, both in relation of Mr. La Sere and 
Mr. Penn. I believe Mr. Penn receives sixteen 
dollars a day and Mr. La Sere receives but eight 
dollars for his services, such as are rendered in 
almost every city of the Union, where public 
buildings are being erected. I should prefer, if 
the Senator from Massachusetts does not choose 
to make the correction of the facts I have stated, 
that atany rate he will not assume facts to exist 
which I know not to be true. The resolution is 
an assertion that these gentlemen are receiving 
this per diem allowance, and it asks the Secretary | 
for reasons why it is granted. The fact is not so. 

The VICE PRESIDENT. The first point is, | 
“Is there objection to the resolution ?”’ 

Mr. SLIDELL. I am willing that the in- 
quiry should be made, but I think it ought to be 
amended. 

There being no objection, the Senate proceeded 
to consider the resolution. ' 

Mr. WILSON. Ihave no objection to striking 
out the declaration objected to by the Senator 
from Louisiana. In the report of the Secretary 
of the Treasury, which I hold in my hands, I | 
find a list of superintendents of custom-houses | 
and court-houses. I find that one gentleman in | 
New Orleans receives, as superintendent, ten dol- 
lars per day; Mr. Penn, sixteen do!lars per day. 
I find that, in the list of marine hospitals, Mr. | 
La Sere receives, as disbursing agent, eight dol- | 
lars per day, and under * the custom-house, post 
office, and miscellaneous,’’ Mr. La Sere receives || 
eight dollars per day, and Mr. Penn sixteen dol- || 
lars per day, while the superintendent of the cus- 
tom-house receives nothing. Here isthe statement 
that these gentlemen receive thissum. However, 
I move to amend the resolution by striking out 
so much as makes a declaration that they receive 
these sums per day. 

Mr. SLIDELL. One receives eight dollars a 
day, and attends to two or three public buildings; | 
and the other receives sixteen dollars as the su- | 
a of the building and disbursing agent. 

am certain the facts are so. However,I have 
no objectidn to the resolution. 

Mr. CRITTENDEN. I should like to hear the 
resolution read as amended. 

The Secretary read it, as follows: 


Reso'ved, That the Secretary of the Treasury be directed to | 
inform the Senate under what authority Alexander G. Penn | 





and Emilé La Sere were appointed disbursing agents of the 
Government at New Orleans, by whom and when appoint- 
ed, and the nature of the service of each; the total amount 
of compensation paid to them, and what compensation per 
diem Mr. La Sere and Mr. Penn respectively receive for all 
services. 


The resolution was agreed to. 
RETRENCHMENT AND REFORM. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be requested 
to reportto the Senate specific estimates for “ retrenchment 
and retorm’’ in the expenditures for the several branches 
of the public service ‘* toremedy the eviis of the excess of 
expenditures over the means of the Government” as men- 
tioned by him in his report of May 19, 1858, and that he be 
further requested to report to the Senate what efforts have 
been made, and by whom, since the 4th March, 1857, ** to 
restrain the Government to an economical expenditure of 
the public money,’ and whathave been the results of those 
efforts. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
395) to authorize the increase of invalid pensions 
in certain cases; which was read twice by its title, 
and referred to the Committee on Pensions. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolution; and they were 
signed by the Vice President: . 

An act for the relief of Isaac Drew, and other 
settlers upon the public lands, in the State of 
Wisconsin; 

An act for the relief of the heirs and legal rep- 
resentatives of Pierre Broussard, deceased; 

An act to revive an actentitled, **An act for the 
relief of the heirs, or their legal representatives, 
of William Conway, deceased ;’’ 

Anact for the relief of William Smith, deceased, 
late of Louisiana; 

An act for the relief of Regis Loisel, or his 
legal representatives; 

A joint resolution for paying the compensation 
of stenographers employed. by committees of the 
House of Representatives; 

Anact to prevent the inconvenient accumulation 


in the Post Office Department of postmasters’quar- | 


terly returns; 


An act to increase the pension of John Rich- 


mond; 

An act for the relief of Thomas Sinithers; 

An act for the relief of Pierre Gagnon, of Nat- 
chitoches, Louisiana; 

An act to amend an act entitled **An act grant- 
ing a pension to Ansel Wilkinson;”’ 

An act for the relief of Isaac Carpenter; 

An act for the relief of Brevet Major H. L. 


| Kendrick; and 
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An act for the relief of the legal representatives 


of Marie Malines. 


EMPLOYES OF THE SENATE. 
On motion of Mr. GREEN, the Senate pro- 


ceeded to consider the following resolution, sub- 
mitted by him on the J0th of May: 

Resolved, That the Secretary of the Senate be directed to 
pay to the employés of the Senate who did not receive the 
same atthe last session of Congress the same compensa- 
tion, respectively, that was allowed to the employés of the 


| House of Representatives, by a resolution of the House of 


Representatives of 2d March, 1857. 


The VICE PRESIDENT. The Chair will in- 


| quire of the Senator whether the resolution pro- 


poses a payment out of the contingent fund ? 
Mr. GREEN. Under the rules of the Senate 

I cannot offer a provision for the payment of this 

money as an amendment to an appropriation bill, 


unless the Senate shall have sanctidhed the prin- 


ciple beforehand; and the resolution is to get that 
sanction in order to move an amendment to the 
acer ee bill. That is the object of the res- 
olution. 

The VICE PRESIDENT. The Chair will in- 
quire of the Senator whether this contemplates 
the payment of money out of the contingent fund ? 
He supposes it does. 

Mr. GREEN. It does. 

The VICE PRESIDENT. Thereis a rule of 
the body which requires all such resolutions to 


|| be referred to the Committee to Audit and Con- 


troLthe Contingent Expenses of the Senate. 


Mr. GREEN. I amaware of that; but we can- | 





} 
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is an appropriation made by law authorizing it, 
This is to geta sanction which will justify, under 
the rules, an amendment to the appropriation bill, 
when the bill comes up for consideration. 

The VICE PRESIDENT. Itisa direction of 
the Senate to the Secretary to pay money. 

Mr. GREEN. But he has no money, and he 
cannot pay it, and he cannot have any money 
until the aereoprnnn is made, and | cannot 
move to amend the appropriation bill unless the 
Senate first sanctions the principle. 

The VICE PRESIDENT. The Chair is not 
aware that there is no money in the contingent 
fund. Unless some question be raised, however, 
the Chair will not press it. 

Mr. SLIDELL. I raise the question of order, 
if there be any such question. 

Mr. GREEN. Pray, what question ? 

Mr. SLIDELL. The question the Chair has 
raised. I am very sure this subject of extra com- 
pensation cannot now be debated without inter- 
fering very much with the regular order of busi- 
ness of the Senate. 1 am of opinion that all our 
employés are amply compensated now; and in 
order to test the sense of the Senate on the sub- 
ject, | move to lay the resolution on the table. 

Mr. GREEN. 1 do not see how the Senator 
can move to lay the resolution on the table while 


| he raises a point of order. But if that is to be a 


test question, | have no objection to taking it on 
that. l ask for the yeas and nays on the motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 2], nays 23; as follows: 

YEAS —Messzs. Bayard, Benjamin, Bright, Clay, Col- 
lamer, Davis, Fessenden, Fitzpatrick, Foot, Hammond, 
Henderson, Hunter, Johnson of Arkansas, King, Mason, 
Pearce, Siidell, Trumbull, Wade, Wilson, and Wright—21. 

NAYS—Messrs. Bigler, Broderick, Cameron, Chandler, 
Clark, Crittenden, Dixon, Douglas, Fiteh, Foster, Green, 
Gwin, Harlan, lverson, Jones, Kennedy, Rice, Sebastian, 
Seward, Simmons, Stuart, Thompson of Kentucky, and 
Thomson of New Jersey—23. 

So the motion was not agreed to. 

Mr. PEARCE. Some three or four years ago, 
we increased the pay of all the employés of the 
Senate, with the understanding that that increase 
was to supersede the very objectionable practice 
which had prevailed theretofore of making extra 
allowances at the close of the session. That was 
the distinct understanding of the Senate. The Sen- 
ate appointed a committee on the subject. That 
committee considered it deliberately, and I think 
in a most liberal spirit. They enlarged the sala- 
ries; they made many of the employés perma- 
nent, with compensation running throughout the 
whole year; and we’ did suppose that after having 
exercised this liberality, there would be an end to 
applications for extra allowances which are not 
founded in any propriety or in any facts which 
would justify them, but which seemed to owe 
their passage solely to the kindly feeling and lib- 
eral spirit of Senators. We thought we had set- 
tled it once for all; but it seems there is no getting 
rid of extra compensation. No matter at what 
rate we fix the salaries, the same application wil! 
be made session after session. I think this is 
manifestly improper. Itis a contradiction of that 
determination which the Senate deliberately en- 
tered into three or four years ago, and of the ex- 
pectation of every member of this body. There 
really is not a single fact suggested to justify us 
in making this extra compensation now, except 
the fact on which I understand the Senator from 
Missouri relies, that the House of Representatives 
has set us a very bad example,which, in my opin- 
ion, we oucht not to follow. 

I have said thus much upon the general subject. 
I wish now to say, in regard to the amendment I 
propose to offer, that if we are to increase the sal- 
aries of our employés, I trust the Senate will not 
leave outa very valuable set of officers who belong 
to the library, of whom no notice is taken in the 
resolution. Perhaps the Senator will consent to 
amend it, by adding, ** and the officers of the li- 
brary.”’ 


Mr. GREEN. I would consent, if the Senator 


did not think it so wrong. (Laughter.] 


Mr. PEARCE, Well, sir. | only wish to make 
it uniform, and to make itapply equally toall. If 
the thing is wrong in itself, it is sull more wrong 
if it discriminates and exhibits this partiality. | 
do not think there can be any question of the 
propriety of that argument. 

r. GREEN. That is precisely my argument. 































Cees 


eS a a Ss % nl ns Sees ae ee 
a) ay ri area a y - eosin mays : pean 
. a 7 7 ee . neve sree vane re 
oR: ‘ : i 2 5 
ra 5 — sere ; 5 5 aay ‘ os ee F meer 
oy avers + =e" ete - £m rae (ree. - o - a 
Ne Ae agree oS PAIR NN RA a Atami mg Spee IPS NE COLL AML TRE NA AT RRS NAN CE A A OIE ee 


prone gyal 


¢ A et en hl a i! hb iI EAA NCR ROR, Aten om " 























































































































2298 


It is not only the bad example of the House, as 
the Senator calls it, but it is an example of pay- 
ing officers of the House sanctioned by the Senate. 
The House could not do it, until the Senate sanc- 
tioned the same thing; and the Senate has now 
said the House employés shall have what it will 
notgive tothe Senateemployés. I propose equality 
—equality is equity—proceeding precisely upon 
the same principle that the Senator from Mary- 
land proceeds when he suggests the idea of putting 
in the librarian. 1 am willing to accept his amend- 
ment; but if his argument is worth a straw, it is 
wrong to put his amendment in. I believe it is 
right enough; but if he is going to vote against it 
all, do not see with what propriety he under- 
takes to amend the resolution. 

The principle, he says, is wrong, but it will be 
less wrong > make it uniform. That is my 
opinion, too. But still the Senate has sanctioned 
that wrong with reference to its application to the 
ctaployés of the House of Representatives. Is it 
not right that the Senate should sustain its own 
honor and dignity, and pay its own employés as 
much as the Senate allows to be paid to the em- 
ployés of the House of Representatives. We 
have acted upon the same principle with regard 
to the reporters. We have never yet made a dis- 
crimination against them; and if we do discrim- 
inate against them now, it will be the first in the 
history of the Government. I am willing to ac- 
cept the Senator’s amendment, but it seems to 
me that by making that proposition, he destroys 
the whole force of the argument he made against 
this resolution itself. 

Mr. BAYARD. Mr. President 

The VICE PRESIDENT. Will the Senator 
from Delaware pause for a moment? In the im- 
pression of the Chair, this resolution must go to 
the Committee to Audit and Control the Contin- 


PND 





gent Expenses of the Senate. He will heara sag- | 


gestion on the point. It is not a joint resolution, 
but it is a resolution of the Senate directing the 
Secretary to pay money to the employés. The 
Chair knows of no fund out of which it can be 
paid except the contingent fund, and the rule 
expressly requires that all resolutions directing 
money to be paid out of that fund, or creating a 
charge on it, shall be referred to the Committee 
to Audit and Control the Contingent Expenses of 
the Senate. 

Mr. GREEN. 


rule? 

The VICE PRESIDENT. The 30th rule is: 

** Noamendment proposing additional appropriations shall 
be received to any general appropriation bill, unless it be 
made to carry out the provisions of some existing law, or 
some aet or resolution previously passed by the Senate 
during that session.’? 

Mr. GREEN. I have offered this resolution, 
and J do not desire to say ‘ the contingent fund,”’ 
but such fund as may be appropriated by Con- 
gress for that purpose.’’ 1 will modify my res- 
olution so as to put it in that shape. 

The VICE PRESIDENT. It seems to the 
Chair that it creates a charge on the contingent 
fund,ifany fund. Itdirects the Secretary to pay 
money. 

Mr. GREEN. I will modify it to say ‘* out of 
any appropriation for that purpose.’’ My object 
in moving the resolution is to make it the foun- 
dation for an amendment being in order when 
the appropriation bill comes up. 


Will the Chair read the 30th 


Mr. BAYARD. The resolution, whether it di- | 


rects payment out of the contingent fund or not, 
is nota jointresolution. Itis directly in the face 
of the joint resolution of Congress, of 1854. It 
proposes a deliberate violation of the law on the 


part of the Senate of the United States. Sir, we | 


cannot expect the people of this country to obey 


the laws, if one of the organic branches of the | 
Legislature deliberately chooses to violate them | 


by a resolution of its own; yet, certainly, that 


would be #o if the resolution passes. It is true, | 
the House of Representatives passed a resolution |, 


of the same kind, and the honorable Senator from 
Missouri says we sanctioned it. How did we 
sanction it? Sanctioned it because we were forced 
to yield to that measure which was attached to 
the deficiency bill, when the general interests of 
the country required us to have the bill passed. 
We struck it out in the first instance; but the 


Louse of Representatives insisted on the appro- |) 


priation by such a majority that we were obliged 
to yield, or derange the whole expenditures of the 
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‘country. I confess that, for myseif, I was against 
abandoning the amendment made by the Senate. I 
think the principle shocking that either House 
should undertake deliberately to violate the law 
of the land, for it just comes to that proposition. 
The House of Representatives have done it; and 
we have been forced, against the vote of the Sen- 
ate, in order to save the deficiency bill, into ad- 

_mitting afterwards an appropriation to be made. 

| Now, the argument is, that because a plain vio- 
lation of the law has been made by the other 
branch of the legislative power, we shall do the 

| same thing ourselves which we condemned in 
them. I cannot understand the proposition as one 
that ought ever to be sustained by the Senate. | 
am disposed to give to the employés of the Sen- 
ate, or any other employés of the Government of 
this country, as liberal salarics as any man in it. 
I am opposed to the principle of extra compensa- 


tion. IL see nothing involving the dignity of this || 


body, or their self-respect. 
Representatives choose to violate the law of the 


3ecause the House of || 
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| had not made an addition, but upon the new which 
is made by the addition of twenty per cent. [t 
seems to me that the Senate owes it to itself to 
forbear passing any such resolution until at least 
the repeal of this law, and I think the Senator 
from Missouri ought to accompany bis resolution 
witha ponprenaes to repeal this law. If they 
prefer these annual extra allowances at the end of 
the session, let us go back to the old state of things, 
the old salary, adding twenty per cent. at the end 
ofeach session. I think, myself, the whole prac. 
tice is wrong. 

Nor do I see that there is the least force in the 
argument which has been urged, that the House 
of Representatives has been permitted to do it, 
How permitted? The Senate struck out the pro. 
vision; the House insisted upon it; and sooner 
than lose the deficiency bill, the Senate receded, 
But does the action of the Senate upon that convey 
| to the public or to the world the impression that 
it approved of any such appropriation? Does it 
not affirm the precise contrary? Yet, after that 


land, | hope the Senate will not be induced to fol- || action, after expressing that opinion that it was 


low their example. 


| wrong in the House of Representatives, we now 


The VICE PRESIDENT. The Secretary will || come here to make this addition to the salaries of 
read the resolution offered by the Senator frome! our own employés. Is ae to the employés in 


Missouri, as now modified. 
‘The Secretary read, as follows: 
Resolved, That the Secretary of the Senate be directed 


to pay out of any fand which may be appropriated for the | 


purpose, to the employés of the Senate, &c. 
Mr. HUNTER. As TI understand, the Chair 


decides that all resolutions making appropriations 


must go to the Committee on Contingent Ex- 


yenses, 


The VICE PRESIDENT. The Chair decided 


that all resolutions directing money to be paid out 


of the contingent fund, or creating a charge upon 
|, it, must be referred to the Committee to Audit 
and Control the Contingent Expenses of the Sen- 
ate 


Mr. HUNTER. I suppose the money pro- | 


posed to be appropriated here can only come out 
of the contingent fund, and therefore the rule ap- 
lies. 

The VICE PRESIDENT. The resolution, as 
now modified, directs that the money be paid out 
of any fund that may be appropriated for the 
varpose. It requires an appropriation by law 
iereafter. 

Mr. STUART. That is very clear. 

Mr. HUNTER. The resolution can have no 


effect, unless the money is to be paid out of the | 


contingent fund. 


The VICE PRESIDENT. The Chair does 


not feel himself authorized to construe the law | 


further. The resolution does not now require the 
money to be paid out of the contingent fund, or 
create a charge on it. 

Mr. HUNTER. In 1854, the Senate, in order 
to get rid of these applications, passed alaw which 
I should like to have read at the Clerk’s desk. 

The Secretary read, as follows: 

Joint resolution to fix the compensation of the employés in 


the legislative department of the Government, and to | 
prohibit the allowance of the usual extra compensation to | 


such as receive the benefits hereof. 


Resolved, by.the Senate and House of Representatives of 
the United States of America in Congress assembled, That | 


the officers, clerks, messengers, and other employés in the 
legislative department of the Government, shall be paid an 


_ increased compensation of twenty percent. upon the com- | 
pensation now received by them respectively ; and the mes- || 


sengers of the House of Representatives shail not receive 


Ist day of July, 1853 ; and that a sum sufficient to pay the 
| same to the 30th of June, 1855, is hereby appropriated out 
of any money in the Treasury not otherwise appropriated : 
Provided, That no person whose compensation was in- 
creased by the act approved April 22, 1854, shall be bene- 
| fited by the joint resolution ; and provided further, Thatthe 
| usual extra comp@nsation shall not hereafter be allowed to 
any person receiving the benefits of this joint resolution. 
| Approved July 20, 1854. 
| Mr. HUNTER. The Senate passed that joint 
resolution for the purpose of getting rid of these 
applications for extra allowances. They passed it 
for the very purpose of avoiding such a resolution 
as is now offered. It seems, however, that the 
result is to be this: not that we are to get rid of 
| making these allowances at the end of the session, 
_ but there is to be acompound allowance. These 
| officers are to get twenty per cent. not only upon 
| 


| the old salary, but twent r cent. on the addi- 

tional twenty that was added then. We are thus 
‘| to give not only upon the old salary, which would 
have been all that would have been asked if we 





less than is allowed to messengers of the Senate of the same | 
class ; such increased compensation to commence from the 


| the other Departments of the Government? Is 
| not this an unjust discrimination? Are we not 
paying these officers largely more than we pay to 
any other persons who are employed in the public 
|, Service? Suppose they come here from the city 
post office, from the Coast Survey, from the Ex- 
| ecutive Departments, hereafter, for extra allow- 
ances, on what principle of justice can we refuse 
them, if we admit that we are bound in honor to 
| make our own employés equal in salary and emo!- 
uments to those of the House of Representatives? 
| Does not the same obligation rest upon us in re- 
|, gard to those employed in the Departments, in the 
| Coast Survey, and in the city post office? I can 
see nodifference. I hope the Senate will not pass 
this resolution. 

Mr. GREEN. When the Senator from Vir- 
ginia says we ought to accompany this proposi- 
| tion 
Mr. COLLAMER. Will the gentleman in- 
| dulge me a moment? I wish to put a question to 

him. How will the passage of this resolution 
produce any operative effect? The accounting 
officers have decided at the Treasury Department, 
|| under this law, that they will not allow anything 
| paid by the mere order of one House to its em- 
| ployés; how then can this resolution have any 
| effect, if we passit? Thatis what I wish to learn. 

Mr. GREEN. I was proceeding to say—I will 
answer the gentleman in a moment—that the Sen- 
| ator from Virginia said I ought to accompany my 
resolution with a proposition to repeal the law of 
| 1854. Lintend at the proper time to propose to 
repeal it pro tunto. Now I answer the Senator 
| from Vermont: if this resolution can have no oper- 
| ation and effect, and it cannot be executed, there 
| isno harm in it. But I announced to the Chair 
| my purpose in offering it. It is to lay the foun- 
dation to make it in order to move to amend the 
|| appropriation bill, That is the whole object of 
|| the resolution. 

Mr. COLLAMER. How will it enable you 
'| to do that? 
| Mr. GREEN. Under the 30th rule of the Sen- 
ate. 
| Mr. COLLAMER. The 30th rule of the Sen- 
ate says that such an amendment may be moved 
|| where there is a law for it, but this will be no law. 
|| Mr.GREEN._ A law or resolution of the Sen- 
/ate. Itis to enable me to comply with the rule 
of the Senate, and make it a law at the proper 
time. I know the Finance Committee will report 
| 








against it, if I were to refer it to them, for they 
report against everything except what draws 
money into the Treasury. I desire to put our 
employés on this principle of equality. This is 

|, the enly legitimate method of accomplishing that 
end. It is in conformity with the rules of the 
Senate. It will lead to the repeal, at the proper 
time, when the appropriation bill comes up, pro 

| tanto, of the law to which the Senator from Vir- 
| ginia referred, and it does not produce any con- 
|| flict; it makes it legal, orderly, and just. I shall, 
| therefore, eee. it, and insist upon its passage. 
Mr. FESSENDEN. The explanation whith the 


puts it in a tangible shape, and gives it some im- 


| Senator from Missouri has given of this matter 
portance. I sincerely hope, however, that the Sen- 
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ate will not pass the resolution, because I think | out any adequate reason, and that the Senate, in 
it will lay the foundation of applications continu- |, order to preserve a valuable bill, thought it expe- 


ally to be made in the future. We have had this 


saine difficulty every Congress, and every session |) 


of Congress. As the Senator from Virginia re- 
marked, and as shown by the law he has read, it 
is perfectly manifest that the Senate at one time 
thought it had got rid of it. It took steps witha 


yiew to get rid of it; with a view to finish the mat- | 


ter up, and have no further trouble with these al- 


jowances, Which are constantly pressing upon us. 

Now, sir, what is the situation in which we 
find ourselves, and what is the argument? In 
violation of the law, the last House of Represent- 
atives undertook to vote extra compensation to 
employés. That allowance met with difficulty in 
the Treasury Department, and, in consequence of 
that, it came in here, and it came in the shape of 
an appropriation on the deficiency bill. It was 
opposed, and opposed strongly; but the Senate 
very soon found that the deficiency bill could not 
be passed unless we did accede to it, and the Sen- 
ate was reluctantly compelled torecede. That is 
now made the foundation of an argument to vio- 


late the same law ourselves, and plunge the Sen- | 


ate back into the difficulty that it experienced 
before. 

| was in favor of yielding to that provision in 
the deficiency bill, in the first instance, for another 
reason; and that was, that the Clerk of the House 
of Representatives was in difficulty in relation to 
the matter, and I thoughtit best to end it. Incon- 
versation some of us came to the conclusion—I 
know it was discussed in the committee of which 
lam a member—that the Senate, in order to put 
a stop to this thing, must show that it was willing 
to make a sacrifice of what was a mere form, and 
notify the House of Representatives that we would 
not yield again; and, in order to show the House 
that we were in earnest, we would, when an ap- 
plication was made to us, reject for our own clerks 
that which we granted for theirs, because, if we 
kept yielding, granting to our own clerks what 
was wrong, simply because it was given to the 
clerks of the House, the same consequence would 
follow year after year, whereas, if we yielded to 
the necessity in that case, but when the matter was 


presented to us, refused to make the same grant || 


to those under us, we should have some face on 
which to say to the House of Representatives that 
any further attempt of that kind would be met 
with absolute refusal on the part of the Senate. 
Notwithstanding the ideas which prevailed at 
that time, and notwithstanding the fact that we 
were compelled to yield to that necessity, this 
same application is made again here, and made 


on the express ground that we were compelled to || 
Suppose we do it | 


yield to it on that occasion. 
again; the result will be probably that the pres- 
ent House of Representatives will send precisely 
the same provision for their clerks, and we shall 
have to meet the same argument—that it has been 
granted to the clerks of the House, and we must, 
‘0 maintain our own dignity, grant it to the clerks 
of the Senate. Why, Mr. President, it is really 
surprising to me that the dignity of the Senate is 
held by so slight a tenure, and depends on such 
miserable trifles as the amount of compensation 
‘o its clerks. If that is a matter which sincerely 
and really affects our character and dignity, I 
think what there is left of it is hardly worth pre- 
serving. Ifthe question was whether we would 


make a sufficient, proper, generous allowance to | 


the clerks, it would be another thing; but when 
itis said that we compromise our owa dignity, 


unless we grant what the law prohibits, and for | 


which there is no necessity, in order to make a 
proper allowance, I really think it is putting the 
dignity of the Senate on a basis on which it can- 
not stand. 


What is the amount of this argument after all? 


Money has been granted to the clerks of the 
House of Representatives under the circumstances 
I speak of. Do not the clerks of the Senate re- 
ceive enough? They do not pretend themselves 
that their salaries are not adequate. I grant all 
that is claimed in regard to the character of these 

entlemen. I think no body in the world was ever 

etter served. If their salaries are not high enough 
1 am willing to go as far as any one to raise them; 
but what is said to us? Notthat they are not am- 
ply provided for; not that they donot have enough 
for their services; but simply that the House has 
wrongfully paid more in the face of law, and with- 


dient to yield it. Hence itis argued we must do 
| that which the law prohibits with regard to our 
| own clerks, or change the law, although they now 
| receive salary enough, for the purpose of giving 
them more in order to preserve the dignity of the 
Senate by giving the clerks of the Senate as much 
as the clerks of the House of Representatives got 
on a particular occasion, although on that occasion 
| more was paid than ought to have been paid. 
| Now, sir, l object te that on principle;and I ob- 
ject to it still further for our own convenience and 
comfort. We have had this difficulty every ses- 
sion. If we maintain our stand now, and say that 
| we are governed by no selfishness, no pride of as- 
| sociation, in reference to the matter, but knowing 
| that thisis wrong, wé are willing to refuse to those 
| who serve us (while they receive all that is suffi- 
| cient for their services) what, under other circum- 
| stances, we have granted to others, I think it 
| will afford sufficient notice, sufficient reason, for 
/us to say to the House of Representatives, ever 
after, ** we shall preserve this position and apply 
the same rule to you which we have applied to 
ourselves.’’ What will be the consequence if we 
yield? Why, sir, as I said before, the same ap- 
propriation will meet us again; we shall be placed, 
probably, in the same predicament; and then we 
must come agin, and increase twenty per cent. 
that which we have already increased twenty per 
cent.,and give, as the Senator from Virginia says, 
the twenty per cent., not only upon the original 
salary, but upon the increase itself. The only 
fault [ have to find with the clerks of the Senate is, 
that any of them are so unreasonable as to tease 
members of the Senate to do this, knowing that 
they have salary enough, and that they are amply 
and generously provided for; and they ought to 
have more character and respect to themselves, 
and to this body, than to be continually making 
these applications, as if it were necessary they 
should receive a certain sum of money (although 
| there is no reason in the world why they should 
have it) because others have got it and they have 
not gotit. Thatis no reason to any man. Be- 
cause we have done wrong in one instance, is that 
a reason why we should do wrong inanother? I 
do not hold to the argument. I have resisted it 
heretofore, and I resistit now, and I hope the Sen- 
ate, for the sake of its own comfort, for the sake 
| of putting an end to this question, and finally set- 
ting it at rest, wi!l refuse, in this instance, to pass 
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_ment of it. The Secretary cannot pay it, then, 


under this resolution. If both branches of Con- 
gress passa law for the payment of a certain sum 


_of money to be drawn from the Treasury, then 
| that sum of money will be appropriated according 


to the law, and not according to this resolution. 
This resolution directs a payment by our Secre- 
tary, and directs it by our independent authority. 

he Senate has no right to pass any such resolu- 


| tion. It has no constitutional power to pass it. 


The Senator from Missouri wants to get rid of 
the rule of the Senate, which is a salutary one. 
It is this: that no amendment shall be moved to 
an appropriation bill for the purpose of increasing 
the appropriations, except for satisfying some 
object previously provided for by law, or in con- 


| sequence of some resolution of the Senate. Now 


the resolution which has been offered by the Sen- | 


| ator from Missouri. 
| Mr. BENJAMIN. I rise to call attention to 
the objection made by the Chair, in my judgment 
with perfect propriety, and which is unanswer- 
able. There are two modes by which we can di- 
rect money to be paid: One is by a joint resolu- 


tion, or by an appropriation bill which has to pass | 
both Houses; and the other is by a separate res- | 


olution of the Senate, and that resolution can only | 


be answered by an appropriation out of our con- 
tingent fund. ‘This is no joint resolution. Being 
a resolution intended to be passed by the Senate 
| alone, it cannot be satisfied otherwise than out 
of the contingent fund; and being such a resolu- 
| tion, undertherrulesof the Senate, it must go to our 
| Committee on Contingent Expenses. 
| The VICE PRESIDENT. 
| heard the resolution read as amended ? 


Has the Senator | 


Mr. BENJAMIN. I have not heard of an | 


|; amendment. 


The Secretary read the resolution as amended. 
The VICE PRESIDENT. The Chair decided 


that it was not for him to construe the resolution 


| 


further than to say thatitdoes notdirect the money | 


to be paid out of the contingent fund, and does 
| not now ereate a charge on it, The only object, 
it occurs to him, which the mover could have had 
| would be to lay a foundation for an amendment 
| to an appropriation bill. 
| Mr. BENJAMIN. If it is not to be paid out 
of the contingent fund of the Senate, it cannot be 
assed by a separate resolution of the Senate. 


| 


} here can be no resolution passed by the Senate | 
separately, to order money to be paid by its Sec- | 


} retary,except dut of the contingentfund. There 
| is no other fund for the Senate to order money to 
|| be paid out of. This resolution directs the Sec- 
|| retary to pay these allowances out of money that 
may hereafter be appropriated. If the money 
| shall be hereafter appropriated, the law making 


there isa plainand straightforward mode of reach- 
ing his object. Let him move the Senate that the 
Committee on Finance be instructed to offer an 
amendment to the appropriation bill providing for 
extra pay; and if he gets that resolution through, 
he will accomplish his object in order; but a res- 
olution by the Senate itself, as a distinct body, 
ordering its Secretary to pay money cannot be 
satisfied out of the contingent fund, because that 
is against the law for the special purpose now in 
view; and it cannot have ayy constitutional effect 
if itis toact upon a general appropriation, because 
the general appropriation bills provide themselves 
for the mode in which the money is to be drawn 
and paid. We cannot ourselves provide in ad- 
vance what is to be done with an appropriation 
to be made by both Houses. The Senate alone 
can take no control over an appropriation that is 
to be made by both Houses. This resolution 
contemplates a joint appropriation—an appropri- 
ation by a bill or joint resolution; and it assumes 
in advance that one of the two branches of Con- 
gress shall make disposal of it. This branch of 
Congress has now no power to make disposal 
of an appropriation that is to be made by both 
Houses. 

The VICE PRESIDENT. Upon the point of 
order raised by the Senator from Louisiana, the 
Chair will simply state that it is enough for him 
to see that the legal effect of passing this resolu- 
tion is not to take money out of the contingent 
fund, or any other fund. He has nothing to say 
upon the argument addressed to the consistency of 
the resolution. Ofcourse, if the Chair supposed 
the resolution required money to be paid out of 
the contingent fund, it would first be obliged togo 
to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, and then when it 
came back it would have toreceive three readings 
like a bill; but the resolution does not now direct 
money to be paid out of the contingent fund. 

Mr. MASON. If Il understand the resolution 
aright, as modified, the Chair is certainly right in 
its construction. It does not direct money to be 
paid from any possible source; butit seems to me, 
with all possible respect to the mover, that the res- 
olution is insensible on its face. It directs the 
Secretary to pay this money to the employés of 
the Senate, whenever there shall be an appropri- 
ation for the purpose. Now, whenever there is 
an appropriation for the purpose, the appropria- 
tion itself will direct the payment; and itis there- 
fore, as the Senator from Louisiana has well said, 
a mode of doing indirectly what, if done at all, I 
think it is due by the Senate to itself, should be 
done directly. If it be the judgment of the Senate 
that the officers of the Senate should receive this 
or any other additional compensation, there is a 


| direct mode of doing it. 


I wish to say a few words upon the general 


| subject. When I first came into the Senate some 
| years ago, | found the practice to be for the Sen- 


ate, at the close of each session, perhaps regu- 
larly or irregularly, 1 do not remember which, to 
make a compensation, in the nature of"a gratuity 


| or a bounty to its officers, so much to the pages, 


{ 


so much to the messengers, &c. It was found, in 
the experience of the Senate, to be an inconve- 
nient and disagreeable matter, and one of rer 
doubtful expediency and propriety. It was found, 
also, that the organization of the Senate was lead- 


| ing to the practice which prevailed in the House 


of Representatives, periodically, at the commence- 
ment of every new Congress, to change the offi- 
cers and bring in a new set, nee some principle 
of rotation; and, after a good deal of consultation 
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with gentlemen who were far my seniors, who 
were then in the Senate, amongst whom was Gen- 
eral Cass, the late Mr, Clayton, and some others, 
it was agreed that a committee should be raised, 
of which those very justly distinguished gentle- 
men were members, for the purpose of reorgan- | 
ing the corps of the Senate, and to place things 
upon a durable footing; and, amongst other pur- 
poses, to get rid of this annual allowance, which 
was at last but the subject of importunity between 
the officers and members of the Senate. 

The committee was raised—the one alluded to 
by the Senator from Maryland. That commit- 
tre reported. The y increased the compensation 
of all, or very nearly all, of the officers of the Sen- 
ate, They increased it not altogether by giving 
additional salaries, but by making the compen- 
sauions of all of them permanent, so that their 
compensation ran from year to year and from ses- 
sion to session. We hada fulland free exchange 
of opinion with all the officers of the Senate at 
that time, for the purpose of doing it in sucha 
manner as would be agreeable to them, while it 
would answer the purposes of the Senate, and 
facilitate the dispatch of public business. The 
salaries were fixed of every one of them; and one 
clear purpose was to make the body permanent, 
and put them at their ease, and to cut off these 
contingent allowances. The House of Repre- 
sentatives pursued a defferentcourse. We know 
that, in the House of Representatives, always 
when there is a political change of power, and 
probably, according to my recollection at the re- 
currence of each new Congress, there is a general 
sweep of officers; and the inconvenience that re- 
sults there, | know from conversation with those 
gentlemen, is that they bring in inexperienced 
men in positions for which they are totally un- 
qualified and unfit. We have obviated all that. 
We have a permanent body of officers here, hold- 
ing their office by a tenure, the effect of which is 
to make it permanent. No officer of the Senate 
can be removed except by a vote of the Senate, 
or, if done by a superior in power, by those hav- 
ing the appointing power, it must be for reasons 
to be made known to the Presiding Officer, if the 
Senate isin session at the time, or to be made 
known to him at the first meeting of the Senate 
afterwards, and to have his approbation. 

The object was to make the corps permanent, 
and it has had the effect to give them improved 
salaries, to make their compensation satisfactory 
and agreeable to them, and to cut off these con- 
tingent allowances at each session. 
of Representatives, as I have said, pursued a dif- 
ferent course, But there are many Senators here 
who say, with the honorable Senator from Mis- 
souri, that we have a duty to perform to the offi- 
cers of the Senate, to place them upon the foot- 
ing on which the House chooses to put its owt 
officers. J utterly disclaim any such duty. | 
disclaim any such propriety. We have organ- 
ized the officers of the Senate in one way, and the 
House of Representatives have organized their 
officers in another; and the consequences which 
may ensue in the House ought not to ensue here. 
If this movement be persevered in, I shall feel it 
my duty in good faith, having had something to 
do with making the present arrangements, to pro- 
pose that the salaries of these officers be perma- 


nently reduced to the old scale, in order that we || 


may put an end to these contingent allowances, 
I can see no reason in the world why, because the 
Louse has done this thing, there is any cause of 
complaint on the part of any officer of A & Senate; 
but | do say, if persevered in, it will lead to that 
very disorganization which it was the intention 
of the committee, to whom I have alluded, to pre- 
vent. | should deem ita part of my duty to bring | 
the subject to the attention of the Senate, and to 

look again into the scale of these salaries, with a 

view to reduction. 

Mr. TRUMBULL. 
on the table. 

Mr. GREEN, Will the Senator withdraw that 
motion to permit me to make one reply to strict- 
ures made by Senators,and which, I think, places 
me in an improper light? 

Mr. TRUMBULL. I would state to the Sen- | 
ator from Missouri that my only object in making 
the motion is to get rid of the debate. Will the 
Senator renew the motion? 

Mr. GREEN. I will. 

Mr. TRUMBULL. I withdraw the motion. 


I move to lay this subject 
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| Mr. GREEN. My, object is to notice very. 
| briefly some remarks that have been made against | 


| this proceeding. The Senator from Virginia says 
that the resolution is insensible; and at the same 
time he says it is an indirect method of accom- 
plishing what ought to have been done by a di- 
rect method. 


more sense inthem than if they were direct. The 
resolution, therefore, cannot be insensible. 

Mr. MASON. I meant only that the resolu- 
tion would have no effect per se. It 
direct the payment of money when it is appro- 
priated; but when the money is appropriated, the 
appropriation will provide for that. 

Mr. GREEN. I shall come to all that. I un- 
derstand it. There is nota new pointinit, The 
| Senator from Louisiana makes a point of order 
without raising it. 
Senator from Maine, to think that this is an at- 
tempt to do what is contrary to law. It is the 
| first time I ever heard alawyer and a Senator say 
Congress could not do acts contrary to law; in 
other words, change a law—change it when and 
where they please. 
simeieaiee, 
posing this resolution is to place me, in accordance 
with the rules of the Senate, in such a position 
that I can legitimately move to change the law 
protanto. Without this, I cannotde it. But the 
Senator says he would suggest to me that | move 
a resolution instructing the committee. I choose 
to respond to him, and say that I have considered 
this subject, and 1 know my own method. If he 


law, usage, and the rules of proceeding of the 
Senate. 
says that no amendment shall be offered toa gen- 


mittee, or to fulfill an existing law, or to carry out 
a resolution of the Senate ? 


Mr. BAYARD. 


He seems, as well as the | 


You have a law, and [ have | 
to the Senate that my object in pro- | 


My understanding of all indirect | 
proceedings with a design, is that there is a little | 


|. ate, on the 14th of March, 1857, adopted the fo]. 





desires to take that method he may adopt it and || 
pursue it. I know [ am acting in conformity with | 


W hat does the 30th rule mean when it | 


eral appropriation bill unless reported by a com- | 


I wish to make a suggestion | 


to the Senator, not as to the question of order | 


| now; but, if I read the rule rightly, his own ob- | 
ject will not be attained by the resolution. I think || 
this is the true construction of the rule: the rule | 


provides that on a general appropriation bill no 


amendment shall be made, unless it is for the | 


| purpose of carrying out the provisions of an ex- | 


isting law, or some act or resolution previously 
passed by the Senate. Can there be a doubt, the 
words being coupled together, *‘ actor resolution,”’ 


The House that the word * resolution’? means a joint resolu- 


AsI | 


tion, not a separate order of the Senate? 
view it, if this resolution passes, it being a sim- 
ple order of the Senate, it will not come within 
the meaning of the 30th rule, so as to justify an 
amendment being offered to an appropriation bill. 

Mr. GREEN. ‘* Order or resolution of the Sen- 
ate.’’ Is there any such thing as a joint order? 
W ho, in parliamentary language, ever heard of a 
joint order? 

Mr. BAYARD. 
language. 

Mr. GREEN. ‘ Act or resolution’’—of what 
body? Of the Senate. A joint resolutien is a 
resolution of the Senate and of the House of Rep- 
resentatives. This is to enable the Senate to pay 
according to its order, with the concurrence of the 
House of Representatives, as a matter of course, 
when it is put upon the appropriation bill; for 
whenever it goes upon the billit requires the con- 
currence of the two Houses; but in order to come 
within the rules of the Senate to propose it to the 
| appropriation bill, it must be to carry out some 
resolve of the Senate, or be in fulfillment of some 
law, or be reported by some committee. Putany 


** Act or resolution,’’ is the 


branch of the rule nugatory. 

But the Senator from Louisiana seems to be 
horrified with the idea of paying these employés 
of the Senate extra compensation. I find a reso- 
lution moved by him and passed since this law, 
to which reference has been made. On the 17th 
of February, 1857, I find this entry in the Journal: 


“ Mr. Bensamin, from the select committee appointed to 


ate, and of regulating the appointment of clerks to com- 
mittees, submitted a report.’? 

Among the provisions of this report are these 
items: 


“ The clerks of the Committees on Finance, Printing, and 





other construction upon it, and you make that | 


SSE rennnntEneenene eaten ten 





inquire into the expediency of amending the 34th rule of | 
the Senate respecting the standing committees of the Sen- | 





E. 


Claims, shall be permanent clerks, at a salary of $1 960 per 





——— 





annum. 
* The clerks employed by all the other committees shall 
receive a compensation of six dollars per diem during the 


| time of their actual employment, and at the close of the sec. 


ond session of each Congress, shall be entitled to an extra 
compensation equal to the amount of their per diem for 
sixty days.’’ 


This report not having been acted on, the Sen- 


lowing resolution: 
* Resolved, That the clerks employed by the standing 


|| committees of the Senate, except the clerks of the Com. 
professes to | ’ P the Com 


mittees on Finance, Printing, and Claims, including those 
committees which have been discontinued by the partial 
adoption of the report of the special committee, submitted 
on the 17th February, 1857, shall receive at the close of this 
session an extra compensation equal to the amount of their 
per diem for sixty days.”’ 

This was on motion of the Senator from Lou- 
isiana. On the 16th of August, 1856, two years 
after the passage of the law alluded to, a resolu. 
tion was submitted and passed—twenty-one vot- 
ing for it, and only eleven against it, in these 
words: 


Resolved, That there be allowed and paid to each of the 


| employés of the Senate, and in the congressional library, for 








| the last session, the same compensation that is allowed to 


the employés of the House of Representatives, by a resolu- 
tion of the House of the loth of August, 1856, to be paid out 
of the contingent fund of the Senate, under the direction of 
the Committee to Audit and Control the same; and that 
there be paid out of the contingent fund to Robert Carter 
and Henry Dodson, and to the folders temporarily employed 
in the service of the Senate, fifty dollars each.”? 


I refer to these instances because they occurred 


| since the ponege of the law to which referetice 


is made. ‘That law may be wise in its provisions; 
but the Senate has sanctioned a departure from its 
provisions, and the excuse made by the Senator 


| from Virginia is not satisfactory. There.are no 


life tenures in the Senate. If there be any differ- 
ence, it might perhaps be supposed the position 
held by the employés is more precarious in the 
Senate than in the House, liable to be turned out 
in a moment; though by resolution they can al- 
ways be turned out of the House of Representa- 
tives ina moment. They are not elected in the 
House for a definite period of time. Custom keeps 
them in during a Congress; but they sometimes 
turn them out before. Custom keeps them in 
here while they behave well; but they are some- 
times turned outeven while they do behave them- 
selves. Hence the tenure of office is no reason 
why they should work at a smaller compensation. 
How would the Senator like that argument to be 
made against him ? He is put in here for six years, 
and members of the House of Representatives for 
two years; and how would he like the argument 
to be made that members of the House of Repre- 


| sentatives must get $3,000 a year, but the Senator 


from Virginia, having a longer tenure, must only 
get $2,000 a year? I expect he would demur to 
- There is no propriety in such reasoning as 
that. 

There is no difficulty in this question. I have 
adopted this method because I knew it would be 
in conformity to rule to deceive no one, to mislead 
no one, but so as to be in order when the proper 
time comes to make the motion to amend the ap- 
propriation biil; but when the bill is amended, it 
is the joint action of Congress, and it cannot be 
said to violate the law, for one law cannot violate 
another. It repeals it so far as they come in con- 
flict; and if they do not come in conflict there is 
no violation, and hence there is no difficulty on 
that subject. However, I believe the Senate un- 
derstand this subject well enough, and I prefer to 
have a direct vote, without any further argument. 

Mr. BAYARD. I think this rule important in 
its construction, or it may be hereafter. The hon- 
orable Senator from Missouri chose to read the 
words of the rule, as if it read ‘‘ an order or res- 
olution.’’ Take the language of the rule, and even 
if this resolution passes, it will not justify him in 
moving the appropriation to the appropriation 
bill. The language is, ‘* some act or resolution 
previously passed by the Senate,’’ It is very 
evident there could be no separate act passed by 
the Senate. ‘‘Act’’ and ‘‘resolution”’ are used con- 
junctively here, and it must mean joint resolu- 
tion. Ifithad not meant that, the language would 
have been, ‘‘ some resolution of the Senate.’’ The 
language is, ‘‘ some act or resolution previously 
passed by the Senate,’’ which evidently precludes 
the idea of a mere resolution by the body alone, 
without reference to its legislative power in con- 
currence with the House of Representatives. 
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160 per Therefore, if it becomes a question, if this reso- || Mr. WADE, I understood that the Senator of such heirs only. By the second section it is 
lution be passed, and a movement be made to || from Missouri, [Mr. Poik,] who objected to this || to be enacted that the provisions of the first sec- 
3 shall place it on the appropriation bill, the question of | bill before, has an amendment to offer, to which || tion of the act approved March 22, 1852, to make 
= order will be raised under the rule. || [see no objection. I desire to call his attention | land warrants assignable, and for other purposes, 
extra Mr. CRITTENDEN. If I understand it cor- |; to the matter, so that he may offer his amend- | shall be so extended as to embrace land warrants 
“m for rectly, the resolution is entirely hypothetical, and | ment. There is alsoan seneddiaent: proposed by | issued under the act of March 3, 1855. 
must be without any effect whatever. The res- | the Committee on the Post Office and Post Roads, Mr. CRITTENDEN. I should like to have some 
‘Sen- olution directs the Secretary to pay to the em- || that I suppose will be satisfactory. When these | explanation of the propriety of authorizing per- 
e fol- ployés of the Senate such sum of money as may || amendments are made, all the objections which | sonal representatives to dispose of land warrants is- 
hereafter be appropriated for the purpose. That || have been suggested to the bill heretofore will | sued to widows or to minor heirs. I believe it has 
nding js the whole substance-of it—if any sum shall || have been disposed of, and I hope it will be | been a little the ambition of personal representa- 
Com- hereafter be appropriated for the purpose. Now, || passed. tives, in all instances, to draw, as far as possible, 
— what effect can this resolution have? Itis hypo- Mr. YULEE. If the amendment which has | allthe property of the deceased, real and personal, 
mitted thetical. It does not affirm that any particular | already been adopted does not, if the view of the | within their management and administration, I 
of this sum shall be paid; but if an appropriation shall || Senate, cover the principle for which gentlemen | do not think it is entirely wise or proper. A 
of their be made by a subsequent law to pay them any- || are contending entirely and exactly, [ have an- | court of chancery may authorize minor helrs to 
thing, the Secretary shall execute the law and pay || other prepared which can be eubstituted for it. | dispose of their property when it is most for their 
Lou- it. Now, if a law passes appropriating a sum of || Perhaps it would be as well to read the amend- | benefit to do so; and I think it is safer to leave 
years money for this purpose, will not the law express || ment which was made the other day, and the one | that property in the hands of a chancellor, than 
solu- the purpose for which it appropriates the money? || that I propose to substitute for it. to authorize universally the administrators of the 
2 Vot- That is absolutely essential to the appropriation || The amendment made when the bill was under || personal estate to take hold of land warrants 
these of money. It is itself a direction of the applica- || consideration yesterday was read, as follows: | granted to widows and heirs. Laff warrants are 
tion to a particular subject. | Provided, That the reéxamination herein above author. || real estate, even before they are located. Is it 
| of the Suppose, then, a law should pass appropriating || ized shall be contined to the cases of fines which have not | the policy of Congress arbitrarily to convert them 
ary, for a particular sum of money exactly as the Senator | a a eens and row decided by a former | into personal estate, merely to render the dispo- 
vad wishes, to be paid to the clerks: what is the use, || tn veninhee neral upon the applicauion of the contractors sition of them more facile and easy for personal 
aid out then, of this resolution? It will have no effect |) The a hie representatives? I only desire to bring the ques- 
‘tion of whatever. But the gentleman supposes it may | | te amendment suggested by Nar. LULES was tion to the attention of the Senate. I shall not 
id that have the effect of authorizing him to move an read, _ follows: vote for the bill if this provision be retained, 
. arter amendment to the appropriation bill. Itcan have Provided, That no ease of any fine or deduction here- Mr. STUART. [did not very distinctly hear 
ployed . . . | tofore considered and decided by any former Postinaster || . ° > 
no such effect as that, because it does not direct | Genoral upon the application of the contractors shall be re- the honorable Senator from Kentucky, but I will 
urred anything to be paid, in general or in particular | viewed under the provisions of this act. aioe : sxy to him tliat the great effect of this bill is to 
retice terms. You are authorized, upona resolution of | Mr. BENJAMIN. I hope the Senate will con- || Si¥¢ Vitality to land warrants issued after the deatia 
sions; the Senate, to move an amendment to an appro- |! sent to take this new amendment. I think it is || Of the applicant. — Phatis the principle of the bill. 
om its priation bill. That is where the Senate has passed | better than the first. Phe other provisions are in regard to the manner 
nator a positive resolution, incurring or involving: the Mr. YULEE. Both are directed to the same || Of making the assignments, the whole being sub- 
are no expenditure of money, Itis to carry out a’res- | point, but I think the last is a more distinctamend- || Ject t such directions as may be given by the 
differ- olution of the Senate that you have the privilege | ment. Commissioner of Pensions. Ido not myself dis- 
sition of moving an amendment to an appropriation bill; || The VICE PRESIDENT. If there be no ob- || cover any objections to the bill in that respect, 
a the but does this resolution direct any expenditure? || jection, the amendment last read will be substi- here may be some such difficulty as the Senator 
xd out None whatever. If Congress shall hereafter ap- || tuted for that which was before agreed to. ‘The || S¢pposes, but, from the examination I have given 
ae al. propriate money—— = Chair hears no objection. By unanimous consent | the bill, | did not see any practical objection to it. 
senia- Mr. GREEN. Itis not conditional. It says, || the substitution will be made. , | Mr. CRITTENDEN. For the purpose of pre- 
Sn the to be paid out of money that may be appropriated | Mr. POLK. I desire to offera further amend- || Senting the question, I move to strike out so much 
keeps for that purpose. : | ment, providing that in taking the proof which of the bill as converts land warrants into personal 
aieane Mr. CRIT TENDEN. No, sir; the gentleman | may be offered as the basis of the reconsideration, || State, and authorizes administrators to sell them. 
an io will find that | am right in his resolution. : Ifa | the Postmaster General shall have an opportunity || The VICE PRESIDENT. The Chair will ask 
some- sum of money shall be appropriated, the Secre- | to cross-examine the witnesses. I understand that the Senator to reduce his amendment to writing. 
Snead, tary shall pay itaccordingto law. The law itself | tg be acceptable. | Mr. CRITTENDEN. Itis only to strike out; 
eneon is a direction to him; not only an authoritytohim || Mr, YULEE. Certainly. but I did not exactly hear the bill read, 
ation. to pay, but itis an obligation upon him to pay || Mr, POLK. My amendmentis,to add tothe | . The VICE E RESIDENT. The hour has ar- 
to be it, and the resolution becomes useless if the ap- |! ij} as it now stands: rived for the consideration of the special order. 
years, propriation be made. If the appropr‘ation be not || 4144 the Postmaster General siall be authorized to cause || _. Mr. STUARY. I will ask the Senate to con- 
con ar made, then certainly the resolution does not au- || the persons to be cross-examined, whose testimony may be || Sider this bill. IT will agree to the amendment of 
Senonk thorize ore: oe ve resolution author- | otros for the purpose of such examination by him as afore- SS eet pete odie as 
anTre- ize any amendment to be made to an appropria- || Sala. Nir. at. 1ave other objections to the 
ae tion bill, because that authority only exists where || The amendment was agreed to. bill. I object to its being considered. 1 think 
t only the resolution incurs an expense. ‘This incurs The bill was reported to the Senate,as amended, | !t 18 a bad bill, and ought not to pass in any 
nur to none. It is entirely hypothetical, that they shall || and the amendments made as in Committee of || Shape. . 
ing as a pay if Congress chooses to give it. Cer- | the Whole were agreed to. The bill was ordered Mr. STUART. I am very sorry the — 
inly, they will receive it, if Congress chooses to || to be engrossed for a third reading, was read the did not make his objections in committee. 1e 
I have ae . meng wg ee name esate | third time, and passed. cee EY Public Lands unanimously reported 
ut by force of law, and certain 1e gentleman | pn 2 : \| the bill. 
os will admit that this resolution leone noth- | se en W ARRANTS. '| Mr. PUGH. I was notpresent. I cannot at- 
proper ing, directing no expenditure, but only providing || Mr. STUART. L ask the indulgence of the | tend every meeting. 
he ap- for an expenditure if an appropriation shall here- Senate to take up and pass at this time a House Mr. S1 UA R ¥ Inasmuch as we have it un- 
ded. it after be made for that expenditure, will authorize bill to which, I believe, there is no objection. It | der consideration, I hope the Senate will dispose 
re under the rule no amendment to be proposed to || is the bill (H. R. No. 300) declaring the title to | of the bill. It will not take ten minutes. I move 
violate an appropriation bill. } land warratts in certain cases. Its purpose 18 to postpone the special orders to afford an oppor- 
a It is in this view that I regard the subject; and | simply to vest a land warrant that issues after the | tunity to continue the consideration of this bill. 
ee te so regarding it, it seems to _ it can have no ef- | death of the applicant. The motion was agreed to. : 
Ity on fect, and that it will be an idle proceeding on out | Mr. HAMLIN. ‘The Senate have passed the || Mr. STUA RT. The Senator from Kentucky 
os. part, without any consequence whatever, and that | same bill, in substance. _. ._ || proposes to strike out all that which declares the 
ae therefore the motion has been very properly made | Mr. STUARY. Yes, sir. The same bill, in | warrant to be personal property, and declares the 
tad to bo it on the table; a motion which I — ] ee has been already passed by the Senate || mode of assignment. 
oe ke on GREEN called for the yeas and nays, and | — session. | The VICE PRESIDENT. The amendment 
hae, ey were ordered; and being taken, resulted— H € motion was agreed to; and the Senate, as | of the Senator from Kentucky is to strike out, 
ad the oo oe a ee ware te | RiaeE seteemeoceet ncae ered savaaie ao line eleven to line sixteen, the following 
s- a EAS—] essrs. Allen, Bayard, enjamin, rig t, Clark, || ’ 2 fi ; e AS bee words: 
feed Fen eee tee een ee neeken tee” \| hee: ne 8 the ee during the * And allsuch warrants and all other warrants issued pur- 
him in ter, Johnson of Arkansas, Johnson of Tennessee, King, . etme o ” c oan establishing, to the satls- | suant to existing ee be treated as personal chattels, 
riation Mason, Pearce, Pugh, Reid, Simmons, Slidell, Thompson || "ction of that office, a right to a warrant for mil- || snd many i ee ea ex iativoa of the deceased wasrantes 
Stas of Kentucky, Toombs, Trumbull, Wade, Wilson, and || itary services, and such warrants have not been or || cane see a poien oul It ’ 
ain Wright—33. || may not hereafter be issued until after the death | y 
ahs pia ‘Desens Phen,” See eae teers Sense. || of the claimant, and all such warrants as have || Mr. STUART. The effect of that will be to 
a in Kennedy, Polk, Sebastian, Seward, Stuart, and ‘Thomson | been heretofore issued subsequent to the death of leave them assignable under existing laws. 
ie of New Jersey—17. | the claimant, the title to such warrants shall vest The amendment was agreed to. 
would So the resolution was ordered to lie on the table. || in. the widow, if there be one, and if there beno|| Mr. PUGH. I should like to ask the Senator 
» The Selecta ‘ant ‘ites uw | widow, then in the heirs of the warrantee; and | from Michigan what he means by one provision 
iously 0 g ' zo all such warrants, and all other warrants issued || in this bill. Does he mean where the soldier ap- 
lndes c n motion of Mr. WADE, the Senate, as in | pursuant to existing laws, are to be treated as per- || plies, and dies pending his appiication, that then 
ee, ommittee of the Whole, resumed the consider- | sonal chattels, and may be conveyed by assign- || the land warrant shall go to the heirs instead of 
ra. ee of the bill (S. No. 289) for the relief of || ment of such widow or heirs, or by the legal rep- || the widow? . 
atives. erlock & Shirley. \| resentatives of the deceased warrantee, for the use Mr. STUART. I will state the effect of the 





8 ee ek OR aR oe IN 


a ed ee ee 7 res 
2 nl 4 
nebapgunsis Riis 


ne tpt 


ae | = ~ SS ae ie Lat ¥ Ps ae 
ge - | : . - b S. Lae | ’ b 
Sse ati ih ei ig Se Rg I RIN 8 I Ee 


eee ee ee ee 
« S , 


ee ere 


mre 


OE ITLL: AY OO OE CON BIN LL At CET LIT I | AE 





2302 


ee 


bill. The person entitled to the warrant makes | 
his application, and makes it in such a form as 
éntitles him to a warrant; but owing to the busi- 
ness in the office, it cannot be issued at once; and 
that being no fault of his, the proof being com- 
nlete, the bill vests the land warrant as if he were 
living. That is the effect of the bill. Most of the 
cases occur where the land warrant is issued after 
he dies. Itis not located; in most cases it does 
not reach him; and if it does not reach him, by 
existing laws it is of no avail. The object is to 
give force to it, as if it had been issued on the 
instant he made his complete prea 

Mr. PUGH. When this subject was before the 
Senate a few years ago, on the general revision 
of the bounty-land system, this very provision 
was made in half a dozen different shapes; and 
was debated from day to day, and fully consid- 
ered, and rejected by a decisive vote. It was then 
thought by the Commitiee on Public Lands—for 
I had the honor to report the bill by the direc- 
tion of the committee—that it was a very bad ex- 
tension of a very bad system. The whole system 
of bounty land warrants is giving the public do- 
main into the hands of non-resident proprietors. 
If they were actually located by the soldier, there 
would not be so much objection; but they have 
got to be a species of land-scrip in the commu- | 
nity, bought up by speculators; and there are 
cases which have come before the committee in 
which one person, as assignee of a variety of land 
warrants, bas located as much as thirty thousand 
acres of Jaud at once, The committee at that time 
having a vast number of petitions and memorials, 
and amendments of every shape before them, 
while examining the question, reported the act 
of 1856—which was supposed to be the furthest 
- extent to which this system could be carried. 
As I said, this very proposition was made in the 
Senate, I think by the Senator from Maine; and it 
was argued, and voted down. But so it is; get 
an inch, and then, ina year or so, the system is 
carried much further. The bounty land bill, as 
it now stands, has granted twice or thrice as many 
acres as was estimated at the time it passed. It 
was said it covered so many acres. It has gone 
far beyond that. It is nothing in the world but 
a sysiem of distributing the public lands, and dis- 
tributing them not to actual setters. 

As to the second section of this bill, | warn the | 
Senate that it will produce more mischief than 
anythingelse, In the original bounty iand act of | 
1850, on account of the representation that the 
discharged soldiers of the Mexican war were very 
poor, and could not go to the various land offices 
and make application to enter the lands, a proviso 
was put into the fourth section that the soldier— | 
the original warrantee—might cause the Commis- 
sioner of the General Land Office to locate his | 
warrant here for him. We give that privilege to 
no purchaser. No man can enter an acre of pub- 
lic land at the General Land Office with money; 
but it was supposed to be a special favor to the | 
soldier; and at that time a land warrant was not | 
assignable—the law did not allow it to be as- | 
signed. Itdid notallow the certificate of location 
to be assigned. Nothing could be assigned con- 
nected with the transaction until the soldier had 
his title. But in 1852 you passed another act | 
making land warrants assignable; and the conse- 
quence is, that the assignee of the land warrant, 
who buys it for less than a dollar and a quarter an 
acre, can enter it at the General Land Office; and 
a man who comes forward with the money can- 
not. The consequence is, that instead of going 
to the land offices where the actual settlers can 
compete, speculators come here with their hands 
full of land warrants, and enter them at the Gen- 
eral Land Office; and there is continual dispute 
and quarrel between the General Land Office and 
the local land offices as to the priority of entries. | 
The object of this second section is to extend the | 
assignability of land warrants further, to carry it 
over to the actof 1855, and thus burden the Gen- 
eral Land Office, and make a necessity for more 
clerks, leading on to the everlasting monopoly of 
the public domain. If I can get nothing else, I 
move to strike out the second section. 

Mr, STUART. I think my honorable friend 
from Ohio is mistaken in regard to ‘the second 
section. I have myself looked at this matter very 
carefully, and so did the members of the commit- | 
tee who were present when the bill was consid- | 
ered, I did not think, and do not now, that the | 
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second section is necessary; but the House thought | 
it was, in order to make these land warrants as- | 
It does not touch the case | 


signable; that is all. 
alluded to by the Senator from Ohio, in regard to 
locating land warrants here at the General Land 
Office; and if he will turn to the section that he 
has alluded to he will see it. It simply makes 
them assignable. I think they are assignable 
without it, butthe House thought otherwise; and 


as it was a Elouse bill, there could be no objection | 
to retaining the section, for it only makes the war- | 
rantsassignable. Theeffect of the bill, as it stands, | 


is simply to vest title to the land warrant where 


the applicant dies after making his application, | 
and before the warrant is received by him. That | 


is all there is init. A class of cases of that sort 
now exist, where.a man has perfected his proof, 


but there is so much business before the Pension | 


Office thatit is impossible to make out the papers 
during his lifetime. He dies before he receives 


the warrant, having done everything that the law || 
This bill vests || 
that land warrant in his widow, if there is one; | 


made it incumbent on him to do. 


and if not, in the heirs; it does no more. By the 


| existing law, the land warrant is of no avail to 
anybody if the applicant dies before he receives | 
it. Now, sir, the whole effect of the bill, as it | 
stands, is to vest that title, and to make it assign- | 
It does not affect the question referred to | 


able. 
by the Senator from Ohio at all. 
Mr. PUGH. That affects the whole question. 


The.original act of 1850 allows the holder to enter || 
it at the General Land Office, but the holder there | 


mast be the original warrantee. The assignee 
could not, because the assignment was forbidden. 
Now, when you make that assignable, you open 


the door, and that is the object of this provision; | 
| for if they were assignable before, why do you | 


want this section ? 

As to the other point, we have already provided 
that, if the soldier is living, he can have the war- 
rant; if he isdead and leaves a widow,dhe widow 
can get,it; and if he has no widow, the minor 
children can get it. That is under our present 
system. We went on the idea that the warrant 
was a benefit to the soldier, his widow, or minor 
children, for services rendered, and we refused, on 


1 do not know how many votes—4 could tell by | 


looking at the Globe—to extend it to adult heirs; 
and that is what this bill is intended todo. If 


| the soldier dies before he gets the warrant, the ob- 


ject is to letit go to the adult heirs. We refused 


that very provision. I shall vote against this bill, | 


if nobody else does; but I insist on my motion to 
strike out the second section. 
have that benefit, the section is not necessary, and 


if they have not got it, I am opposed to giving it. | 


The motion to strike out was rejected. 


The bill was reported to the Senate as amended, | 


and the amendment was concurred in. The 
amendment was ordered to be engrossed, and the 
bill to be read a third time. 

Mr. PUGH. 


the passage of the bill. 


The yeas and nays were ordered. 
Mr. DOOLITTLE. I wish to ask the Sena- 


istrator, so that the creditors may get it, or whether 
it goes to the heirs ? 

Mr. STUART. Theeffect of the bill, with the 
amendment which has been made to it, as I said, 
is simply to vest the land warrant in the widow, 
if there be one living, and, if not, in the heirs of 
the person who was entitled to it; and the second 
section makes it assignable, to stand then like 


existing land warrants received by the applicant | 


before he died. 
‘The question being taken by yeas and nays, 
resulted—yeas 44, nays 3; as follows: , 
YEAS—Messrs. Bayard, Bell, Benjamin, Bigler, Bright, 
Broderick, Brown, Chandler, Clark, Clingman, Collamer, 
Crittenden, Dixon, Doolittle, Durkee, Fessenden, Fitch, 


Foot, Foster, Green, Hale, Hamlin, Hammond, Harlan, | 


Houston, Iverson, Johnson of Arkansas, Johnson of Ten- 
nessee, Jones, King, Matiory, Pearce, Reid, Rice, Seward, 
Simmons, Staart, Thompson of Kentucky, Thomson of 
New Jersey, Toombs, Trumbull, Wade, Wilson, and Wright 
—44. 

NAYS—Messrs. Clay, Fitzpatrick, and Pugh—3. 


So the bill was passed. 


LIEUTENANT T. A. CRAVEN. 


Mr. GREEN. I rise to a privileged question. 
It is to file « motion to reconsider the order of the 
Senate referring to the Committee on Printing the 








If they already | 


L ask for the yeas and nays on | 
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report made by Lieutenant Craven, of the Atrato 
and Truando route to the Pacific across the Ist}. 
mus of Darien. I shall not call it up for consid. 
eration now. 


The PRESIDING OFFICER, (Mr. Firzpar- 
rick.) The motion will be entered. 


WILLIAM CROMPTON. 


Mr. DIXON. I ask the Senate to take up the 
bill (S. No. 394) for the relief of Edson Fessen. 
den. 

Mr. JOHNSON, of Tennessee. There is no 
Senator I would feel more pleasure in accommo. 
dating than the Senator from Connecticut, but | 
trust we shall proceed with the regular order of 
business, the homestead bill. Is the special order 
before the Senate ? 

The PRESIDING OFFICER. 
the Senate postpone it. 

Mr. DIXON. I hope the Senator will with- 
draw his objection to the bill which I wish to 
have taken up. It is a matter of very small im- 
portance, 

Mr. JOHNSON, of Tennessee. 
nature of the proposition? 
discussion ? 

Mr. DIXON. Ido not think it will give rise 
to discussion. If so, J shall not press it to-day. 

There being no objection, the bill (S. No. 394) 
for the relief of Edson Fessenden, conservator of 
William Crompton, was read a second time, and 
considered as in Committee of the Whole. 

It proposes to extend for seven years from No- 


It is, unless 


What is the 
Will it give rise to 


|| vember 25, 1858, the patent granted to William 
| Crompton in 1837, for an improvement in the 


ower-loom for weaving figured and fancy goods, 
t fufther provides that the manufacture and sale 
of the improvement, or of the looms containing 
it, shall be free to the public, on payment to Ed- 
son Fessenden, Crompton’s conservator, for the 


latter’s use, fifteen dollars for each loom thus 
| manufactured and sold, which shall not exceed 
the size required to manufacture cloth three quar- 


ters of a yard wide, and in the same proportion 
for a greater width. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

Mr. CLINGMAN. Is there any report in that 
case from the Committee on Patents? 

Mr. DIXON. There isa report; but I can 
state the case ina single word. I think he will 
make no objection. 

Mr. CLINGMAN. As a new Senator, I am 


reluctant to interpose; but I examined these patent 


| extension cases a great deal in the other House, 


and I never met with one which I thought ought 
to pass. In fact, for the last five years, but one 
has got through the other House, and that was 
done under the previous question, without a word 
of discussion. If this bill ought to pass, it is an 
exception to all bills of like character which I ever 
had occasion to examine while | was a member 
of the other House of Congress. F 

Mr. DIXON. Will the Senator permit me to 


| state this case? It is an exception. I will barely 
tor from Michigan whether the effect of this bill || 
will be that the land warrant goes to the admin- | 


state very briefly that the inventor in this case 
has been, ever since the patent was first granted 
to him, insane, and now is in that condition—hope- 
lessly, incurably so. The Committee on Patents 
have reported this bill in consequence of his in- 
aljility to receive any advantage from the patent 
previous to this time, or at least any considerable 
advantage. The case was considered by the com- 
mittee, and the late Senator from South Carolina, 
the lamented Mr. Evans, said himself that he con- 
sidered this an exception to all cases of that sort; 
that he would not report in favor of a single patent 
extension, except in this one instance. He was 
about to report this bill when he deceased, and he 
would have done so before this time, if he had 
notdied. I think the Senator will admit that this 
is an exception to the class of cases he has men- 
tioned. 

Mr, DOUGLAS. Will the Senator from Con- 
necticut allow me to ask whether the original 
— has expired, or whether this is a renewal 

fore its expiration ? 

Mr. DIXON. Itexpires on the 27th of Novem- 
ber next, before the next session of Congress. 

Mr. CLINGMAN. How long has he had this 
privilege—fourteen or twenty-one years? 

Mr. DIXON. He will have had it for twenty- 
one years when the patent expires; but during 
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most of this time he has been in the condition I | Senate will not be likely to extend any of these || thought we might reasonably extend the period 


|| patents. This bill, however, seems to be founded | 


have mentioned. 
Mr. CLINGMAN. Then he has already had 
a patent for twenty-one years. 
Mr. DIXON. es, sir. 
Mr. CLINGMAN. And this is a further ex- 
ension. 
Mr. DIXON. Itis, 
Mr. CLINGMAN. 


read. 
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| on entirely a new principle, something of the na- 
|| ture of a pension, and it ought to be thoroughly 


} 


wrong in principle, that I wish to hear the read- | 


ing of the report. 
The PRESIDING OPFICER. The report has 


not yet been returned from the Printer. 


Mr. CLINGMAN. Then I hope the bill will | 
eo over; because I have an idea that these cases | 


are wrong in principle. I should like to accom- 


modate the gentleman; but I cannot yield a prin- || 


pie. 

“Me, JOHNSON, of Tennessee. I hope we 

shall proceed with the regular order of business. 
Mr. YULEE. I will state that this bill is rather 

upon the principle of pension than an ordinary 

extension of patent. ‘The grant has extended in 


I hope the report will be 
Iam so much satisfied that the cases are | 


this case two terms, one of fourteen and one of | 
seven years, and has, therefore, been a grant of | 


twenty-one years. 
mittee is against extension by special acts of le- 
gislation, in any case, and especially beyond the 
twenty-one years. This case, however, presented 
itself as an exceptional one—one which might be 
treated as an exception to a general rule. It pre- 
sented itself in this light to the committee: this 
party had made an improvement which it had 
been admitted on all hands was a very useful one. 
Jefore the expiration of his patent, he became a 
lunatic, and during the whole of the last term of 
seven years he has been a lunatic. He became 
disabled from paying attention to making provis- 
ion for his own support and for that of a large 
family. We inquired into the condition of his 
estate, and found that there were in the hands of 
his conservator about ten or eleven thousand dol- 
lars, the interest on which was not sufficient to 
provide for his own comfort, nor for the necessary 


education and support of that part of his family || 


which remained dependent upon him. The man- | 


ufacturers who were in the use of this improve- 


ment, and at whose charge is the cost for the | 


patent, came forward almost ina body and repre- | 
sented that, in their opinion, the extension should | 


be allowed, and that they were williig to pay for 
itthemselves. They were the parties mainly in- 
terested. On the other hand it was contended b 

machinists that the effect of the treatment which 
the existing patent received at the hands of the 


conservator, was a restriction upon their trade, | 
: a? | 
because it confined the manufacture of the article | 


to the assignee. They said themselves they would 
be perfectly willing to pay a fee if the use of the 
improvement were allowed them. It seemed to 
us a case in which those who were using the im- 
provement might be permitted to provide for the 


comfortable maintenance of this lunatic, who had | 


made an improvement which they were using, 
and which was useful to them. Itis rather a case 
of pension—pension by the consent of those who 
are using the instrument—to a man who had done 
them a good. That was the idea on which we 
acted, and on which we thoughtit to be altogether 
an exception. 

Mr. CLINGMAN. Then I would make thig 
suggestion to gentlemen: if it is to be a pension, 
is it not better to pay it directly out of the Treas- 
ury? That will not interfere with private right, 
butif you pass this bill, there is no telling to what 
extent it will interfere with private rights. The 


Senator from Florida says that some of those in- | 
terested—I donot know how many—are willing | 


that the patentee should have the extension. It 


is very clear that there must be some understand- | 


ing between them and him. Possibly those who 
are pressing it here have agreed that if certain 


parties will waive all objections, they may go on | 


and use the improvement. I cannot imagine wh 

it is that those who are to be interfered wit 

should consent to the extension, unless there be 
some understanding of that kind. | would much 
rather vote money out of the Treasury, if this be 
& meritorious case—and on that point I have 
doubts as toall of them—than to pass an act which 
will interfere, to a very great extent, with private 
rights. I have had occasion to leok into these mat- 
ters, and am satisfied that, on examination, the 


The judgment of the com- | 





|| investigated. 


_Mr. YULEE. [did not speak of it as a pen- 
sion, but as in the nature of one, and a pension 
derived from those who use the improvement. 
Persons who do not use the improvement con- 
tribute nothing; but if they do use it, it is but 
fair and reasonable that they should contribute to 
the comfortable support of the man who has given 
them its benefit. 

Mr. CLINGMAN. That is, these gentlemen 
have been obliged to pay taxes for, say twenty- 
one years, and it is now proposed that if they use 
this improvement they shall pay for it further in 
the form of a pension. I confess I do not see 
anything in the statement that takes this out of 
the general principle. By the patent laws you tie 
up the inventive genius of the country for a lim- 
ited period. It was originally thought that four- 
teen years was long enough. If fourteen years 
was long enough at the foundation of the Gov- 
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nage twenty-one years, 
Mr. CLINGMAN. I move to postpone the 
bill for a day or two, until we can see the report. 
I am willing to name any day that may be sug- 


, gested by the friends of the bill. I move to post- 


ernment, certainly now much larger profits are | 


made during that period-of time than were then. 
The effect of these laws is to say that when an 
individual has made a discovery, though another 


| man-may make it the next day, the second shall 


not have the benefit of it, and it turns out that so 
many of these discoveries are cotemporaneous 
that you often cannot tell who is best entitled; 


| and there are constant disputes about the tele- 





| the first discoverer. 





graph and other discoveries as to who was in fact 
It seems that the human 
mind makes one step, and when it does, a num- 
ber are prepared to carry it forward. 

My objection is that by the patent laws you 
tie up the inventive genius of the country, and 
no matter what a man discovers, he cannot avail 
himself of it until the period allowed to the pat- 
entee has expired. The existing law allows 


| fourteen years in all cases, and that I think is 


pone its further consideration until Monday. 
The motion was not agreed to. 
The bill was read the third time and passed. 


HOMESTEAD BILL. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 25) to 
grant any person who is the head of a family, 
and a citizen of the United States, a homestead 
of one hundred and sixty acres of land out of the 
public domain, upon condition of occupancy and 
cultivation of the same for the period herein spe- 
cified. 

The pending question being on theamendment 
offered by Mr. Cuineman, in the first section of 
the bill, after the word * entitled,” in the fifth 
line, to insert: 

To have issued to him by the Commissioner of Public 
Lands a warrant for one hundred and sixty acres of land, 
to be located in the same manner as that under which the 
bounty land warrants heretofore issued have been located 
on any of the public lands of the United States subject to 
entry, the applicant being required to make proof in sup- 
port of his claim in such manner and under such regula- 
tions as may be prescribed by the Secretary of the Interior. 

So as to make the section read: 

That any person who is the head of a family and a cit- 
izen of the United States, shall be entitled to have issued 


to him or her by the Commissioner of Public Lands, a war- 
rant, &e. 


Mr. CLINGMAN. I do not wish to trouble 
the Senate with any general discussion of this 
qucnens but the Senator from Tennessee, [Mr. 
Jounson,] in his remarks the day before yester- 
day, appealed to me not to press this amendment, 
and even said that he doubted whether I could be 


|| Serious in proposing it. | determined to hear the 


long enough. This individual, however, has had | 


seven years more, and there is now a proposition 
to extend his patent stillfurther. I think it would 
be better to remunerate him out of the Treasury 
than to interfere with private rights after patents 
have expired. I make these objections in the 
hope that none of these bills will be passed with- 
out a thorough examination. 

Mr. YULEE. The Senator interrupted me, I 
supposed, for the purpose of making an inquiry, 
but [ have been very much interested in lis ad- 
dress. f 

Mr. CLINGMAN. I beg pardon of the gen- 
tleman; I thought he had concluded his remarks. 

Mr. YULEE. 1 was proceeding to say that 
while the case excited the sympathy of the com- 
mittee, there was a reasonable consideration on 
which it might rest without introducing any new 
principle. The law as itexists contemplates that 
a period of twenty-one years is only a reasonable 
time within which to enable the inventor of a 
useful improvement to acquire a profit which shall 
be remunerative to him. It supposes him to be 
in a condition to make a full use of the grant 
which the law has made to him, but in this in- 
stance, for nine of the twenty-one years, which 
the law has in all cases deemed to be a reason- 
able period within which to allow a party by his 
activity and energy to make a profit from his 
improvement, this man has been confined ina lu- 
natic cell, and has been unable therefore to super- 
vise his affairs. He has been unable to go 1ato 
the world and make that profit by the manage- 
ment of his business, which the law contemplated 


it from ordinary cases, There has been no fault 
on his part, no remissness, no negligence, no sin, 
which has disabled him from making all the use 
of the twenty-one years which the law supposes 
he might do; but it has been his misfortune, on 
account of a providential dispensation. Under 
such circumstances, the committee thought a rea- 
sonable time ought to be allowed in order that 
his representative might, by a further attention to 


the interests of the improvement for seven years, | 


accumulate a sufficient addition to the present 
estate of the lunatic to provide comfortably for 
him in the future. It seemed to be a case in 
wuich we might reasonably extend the patent, 
and it is the only case I have ever seen that, tomy 
mind, ccaasnted. a state of facts upon which I 


Senator, as I did with very great pleasure; but it 
struck me that his objections to this amendment 
were of such a kind that, on reflection, he will be 
very likely to abandon them himself; and | rather 
think he will be disposed to take my amendment 
in preference to his own proposition. I believe I 
can in a few minutes satisfy Senators that the 
only objection which he makes tomy amendment 
lies with equal force against his own bill, while 
there are several grave objections to his proposi- 
tion which do not exist to mine. 

He says that my proposition will stop the com- 
ing in of money into the Treasury; that it will de- 


|| prive us of all revenue from the public lands, 


Well, he will see, on a moment’s reflection, that 
his must have the same effect. He proposes that 
every, man who wishes it may go, settle upon, 
and occupy on¢ hundred and sixty acres of land. 
Of course, if all those who want land can go and get 
it for nothing, they will not pay anything. The 
land warrants which I propose to issue, the titles 


| to land, are mere permits to an individual to oc- 


|| gentleman’s own proposition 


cupy it. If I get one of them, it gives me permis- 
sion to go and occupy one hundred and sixty 
acres to the exclusion of everybody else. ‘The 
oes that; and the 


.|| consequence is, that the very moment you pro- 
|| vide that every man in this country, who is the 
|| head of a family may take possession of the land, 
|| without money and without price—your land 
| warrants will sell for nothing. The Senator seems 


|| to have confounded the present 
|, rants with what they might be 


rice of land war- 
Secmten A per- 


|| mission to occupy the land is valuable if you can 


|| only get it in that way. 


; bu | view in this way: a 0g there was in the city 
he might within twenty-one years. This excepts || 


| 
} 
| 


[ might illustrate my 


of Washington a valuabie mineral spring, like the 
famous Saratoga or the White Sulphur Spring, and 
the man who owned it would allow nobody to 
use the water without a permit from him: those 
permits would be valuable. I might be willing to 
give ten or more dollars for a permit to get that 


| water, and they might bear a price in the market. 


But suppose he would come out and say he would 
allow anybody to use the water who thought 
proper. Then, if a man would come to me and 
ask me to buy a permit for its use, | would say: 


| **it gives me the privilege of going and taking 


the water without it, and, therefore, I will give 
nothing for it.”’ If the public land is made, like 


|| the water in the Potomac, free for anybody, of 


course it can have no price in market. I think, 
therefore, the Senator, on reflection, will see that 
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if one million, as he estimates, one third of all 
the heads of families—for he estimates them at 
three millions—go and take this land, of course, 
it will be worth nothing in the market. He says 
that taking up some sections will enhance the 
value of all the others. Not at all; because any 
man who wants land may go likewise and get it 
for nothing. I think, then, this the only objec- 
tion he offers to my amendment, apples with 
equal force to his own proposition. 

Now look at the objections to his bill. First, its 
gross partiality. Here is land belonging to all the 
freemen of the Union. He proposes that a cer- 
tain set of them shall have the right to occupy it 
as farmers. Is nothing to be done fof manufac- 
turers? Here are our blacksmiths, our shoe- 
makers, our carpenters, whose trades require 
them to be in their shops. They are interested; 
they pay taxes to supportthe Government. Why 
should they not have the same privilege with 
everybody else? 

Again, even if you limit it to the class of farm- 
ers—I put it to the Senator himself—suppose he 
should go into the State of Tennessee and advo- 
cate this measure, and have my proposition sub- 
mitted: on the other hand, nineteen twentieths 
of the men he addressed would say to him, ** we 
do not expect to emigrate; we are lax-payers; we 
are ready to fight for the Government; and why 
should we not have a land warrant to sell for 
whatever it would bring?’’ He will see that my 
system is free from that objection. 

Toward the close of his speech, the Senator 
made a very ingenious argument of this kind: 
He says there is land enough to satisfy every 
man and still leave a surplus; and that, therefore, 
the effect of his bill is to give an individual his 
own share, and Jet him occupy it at once. That 
looks very well; but when you come to examine 
the effect of it, you find that A goes and takes up 
one hundred and sixty acres of land as his share, 
and then he comesin with all the rest of the citi- 
zens for a division. The public land goes to sup- 
port the Government; to pay the taxes; to furnish 
soldiers in time of war; and he gets the full ben- 
efit of it with everybody else. It is exactly like 
the case of a head of a family who has a dozen 
children, and he says to one of them, **I will give 
you your share of my money and lands.’’ Sup- 
pose that one, after getting his share, should re- 
main at the public table and be supported by the 
family: that would not be fair. The proper course 
would be for the old man to divide his property 
among all, and let each live on his share. My 
amendment proposes that identical thing. Ittakes 
every head of a family in the United States and 
gives him one hundred and sixty acres, so that 
one cannot encroach upon another. I think, there- 
fore, the Senator from 


Tennessee will, on a mo- 
ment’s reflection, see that my system is the very 
one that is calculated to carry out his views; and 
I hope that he will adopt my amendment in lieu 
of his bill. 

Again: he says there are a great many men 
about the cities whom he wants to tempt out into 
the country, because they are not doing well in 
their present position, and become paupers, J 
grant that; but let these men look at the two prop- 
ositions side by side. By my proposition they 
have a title to the land at once; but by his, they 
have to go there and work on it for five years. 
Many men will say, ‘ that is paying a great deal, 
to go into the woods, cut down heavy timber, and 
labor and sweat five years for a title; | do not 
think I will go.”’ This view ought to have oc- 
curred to the Senator from Tennessee. A great 
many men may go out there and settle down in 
the woods, and after working two or three years 
they may find the place sickly, or they may have 
some inducement to move away. Under my prop- 
osition, each one may sell and move elsewhere. 
I think, therefore, that a moment’s reflection will 
satisfy the gentleman that mine is the very prop- 
osition which meets his views in this respect. 

I will present another view for the Senator’s 
consideration. Suppose the public lands were 
divided among all the States of the Union, and 
the State of Tennessee, for example, had twenty 


million acres to dispose of, and the Legislature | 


of Tennessee had control of its disposition; sup- 
pose a member should get up in that Legislature 
and. say, ** Here we have got twenty million 
acres in the new States; | propose that every cit- 


State, and go and settle on those lands, shall have 
one hufidred and sixty acres; and that every cit- 
izen of the United States who chooses may settle 


|| they have paid refunded? The force of that ar. 


i 


on our land:’’ how many votes would such a bill | 


get? 
State of Tennessee: how much would they give, 
upon these terms, to tempt their people to go 
away? I ask the gentlemen from New Eng- 
land the same question. Suppose Maine, Ver- 
mont, or any of those extreme States, had ten 
million acres: would their Legislature agree to 


Suppose part of the land belonged to the | 


give land to anybody who would settle upon it, | 


merely to fill up lowa, or Arkansas, or some new 
State? Why should not we act just as we would 
if the land belonged to us in the individual States? 

Mr. President, the allusion to those States re- 
minds me that a few years ago, when I came into 
public life, it was the fashion for gentlemen of 
that quarter to say that our people were excessively 


devoted to agriculture; that we were all making || 
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ument every Senator will feel. Only last week 
believe, a proposition was carried through the 

Senate, merely upon the idea that the officers here 

must be put upon a footing of equality with the 

officers of the House of Representatives. Suppose 
you give lands away to one third of the citizens of 
the United States: will not the people to whom 
you have already sold lands ask you to refund to 

_ them the money they have paid? 

It strikes me, then, that in every point of view 
the bill is expedient. I am not, however, Mr. 


|| President, to be drawn into any general discus- 


breadstuffs; and the result was that for grain and | 
pork we were getting little or nothing, and that to | 
diversify pursuits we must tempt men into man- | 


ufactures, and they advocated a protective tariff. 
That is the proposition just reversed. It says that 


the people are engaged in mechanic arts and man- || 


ufacturing to a great extent, and we warft to get 
them to go out of these pursuits and embark in 
agriculture. Ilask gentlemen from that quarter if 
any of them intend to vote for this bill? have they 
abandoned their old doctrine ? have they come to 
the conclusion that manufactures and the 
chanics arts are carried to too great an extent in 
the United States, and that you must vote away 
a portion of the public property, to tempt men to 
engave in agriculture ? 

It may be that some of those gentlemen are ac- 
tuated by an argument which was used in conver- 
sation bya member from New York, some years 
ago,intheother House. On the occasion to which 
4 allude, | happened to express some opposition 
to this bill which was then pending in that House. 
When I concluded, a gentleman by whose side I 
sat, said to me, ** 1 agree inthe force of your ob- 
jections, but I have one motive for voting for this 


me- | 


bill that you have not down in North Carofina.”’ || 


“What is it?’? T inquired. ‘*Why,’’ said he, “I 
represent a manufacturing district, and if we can 
take some millions of revenue from the Treasury”’ 
—I think the public lands then yielded about three 
millions a year—* the result will be that we shall 
get an increase of the tariff.’ If gentlemen from 


sion of the bill. I have offered my amendment 
in good faith. I have two objections to the bill; 
| first, that it takes the proceeds of the lands from 
_the Treasury; and, second, that it makes an un- 
equal distribution. My amendment meets the 
latter objection. It cannot meet the former, I ad- 
mit. I hope that, upon reflection, the Senator from 
Tennessee will see that my proposition is, in fact, 
a better one than his. J thank the Senate for hay. 
ing heard me thus far, and I shall no longer trou- 
ble them. 
Mr. HALE. I should like to hear the first sec. 
tion read, as it will be, if amended, as proposed. 
The Secretary read as follows: 
That any person who is the head of a family and a cit- 
izen of the United States, shall be entitled to have issued 


| to him or her, by the Commissioner of Public Lands, a war- 
rant for one hundred and sixty acres ef land, &c. 


Mr. HALE. The amendment is a very phi- 
lanthropic and disinterested proposition on the 
part of the Senator from North Carolina; but | 
| should propose—certainly for his benefit, if for 

nobody else’s—to insert an amendment that every 
person whois the head of a family, or who, within 
twelve or eighteen months, shall become the head 
ofa family, shall be entitled toa warrant. [Laugh- 
ter. 
Mtr. CLINGMAN. When I was a member of 
the other House, I remember that on one occasion 
when ® bounty land bill was under consideration, 
a proposition was made to except from its opera- 
tion all members of Congress, and that was done. 
In the present instance I introdyced this propo- 


|| sition because I could vote for it without being 


the New England States ever had any idea of that | 
sort, [think they have seqn enough lately to satisfy | 


them thatit-will be a dangerous game.- There is 


now a deficiency in the Treasury; I believe the | 


public lands last year brought in $8,000,000. If 
they mean to take away the public lands as a 
source of revenue, under the idea that they will 
obtain an increase of protective duties, | think 
they will be mistaken. The effect will be, most 
probably, not to come to direct taxation immedi- 
ately, but to impose taxes upon the free list, just 
as was done in 1841, when there was fouind to be 
a deficiency. If there be a permanent deficiency 
in the revenue, gentlemen will find that there 
will be propositions to tax the free articles. I 
hope, then, if any gentleman is actuated by any 


such idea as this, he will not allow it to operate | 


upon his mind. 


I frankly confess, Mr. President, that I am for || 


retaining the public lands as a source of revenue 
to the Treasury; but if they are to go, I say let 
us have an equal distribution. The Senator from 
‘Tennessee alluded to the agrarian laws of Rome, 


to the distributions made there, and their demor- | 


alizing effects. Sir, his allusion brought to my 


mind the fact that we are treading exactly the | 


same course. He will remember that in Rome the 


first donations of land were made to the soldiers | 


just like our bounty land system. Afterwards 
they passed agrarian laws to give land to the poor. 
That is what he proposes. The third step was to 
give money, and to give provisions to feed the pop- 
ulace. If you go on with this system, first giving 
land to akabete: next giving land to anybody who 
will take it; finally, Seeaee have exhausted the 
land fund, the loafers and beggars will get up a 
clamor, and you must give them something in 
some other way. 

Now, I put this question to the gentleman: sup- 
pose you let men have the public lands for noth- 
ing: will not those who have already paid for their 


izen of Tennessee who chooses to leave his own || lands come to Congress to have the money which 


| affected in this way. I see the difficulty with my 
friend from New Hampshire, however. He can- 


|| not well vote for my proposition, because it gives 


him a land warrant. If he desires, therefore, to 
except members of the two Houses, I shall not 
object. It is not necessary for me to do that to 
enable me to vote for the proposition; but I am 
willing, if he feels sensitive on the point, and thinks 
he cannot give it his support, to put in such a pro- 
vision—for I do not mean to tempt my friend by 
holding out this inducement to him. Iam willing 
that he may move an amendment excepting all 
members of Congress, and then I hope my prop- 
osition will have his support. 

Mr. HALE. I would rather put mine in. 

Mr. HAYNE. Mc. President, it is not my 
intention to detain the Senate; but I desire to state 
a fact or two. If it were desirable that the Gov- 
ernment of the United States should give lands 
free of cost to the people, the period for it would 
have been immediately after the revolutionary 
war. At that time I should have voted for such 
a measure; but now, sir, I cannot do otherwise 
than sustain the amendment of my honorable 
friend from North Carolina. I entirely concur 
with him. I say, decidedly, that the whole sys- 
tem of giving away the public land in my day has 
been unjust in every respect. There has been no 
| justice; there has been no equality; there has been 
no good sense; there has been no fairness in the 
system. 

The truth is, sir, in this country, that a man 
who cannot sustain himself is a drone; he is not 
worthy of eee in a country where every 
man goes ahead who has any strength of will, or 
any firmness, or any character. Measures like 
this, that give your lands away, will destroy en- 
_ terprise in that class to whom you give them. It 
will make them drones in the human hive. 

Why, sir, look at the effect of the system you 
have pursued. Some time ago you passed a law 
giving bounty lands to the officers and soldiers 
who had served in any of the wars in which the 
country had been engaged. Why did you not 
| pass a similar law for the officers and seamen 0! 

the Navy? What is the difference between them’ 
| Are not the sailors as much entitled to it? Look 
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at their conduct in the war of 1812. Sir, England 
would this day give $500,000,000 if the Guer- 
riere had conquered the Constitution; and if the 
Guerriere had conquered the Constitution, I be- 
lieve all our victories would have been lost; the 
tables would have been turned, and we should 
have exactly occupied the condition England did 
—beaten, beaten, beaten everywhere. I object 
in toto to the system of donations to the officers | 
of the Army and not to the Navy. Howdid you 
dispose of that land to the Army? There was | 
no gradation in it; but just the reverse. A drum- | 
mer of the regular Army or volunteer corps was 
put upon a footing with Major General Scott— | 
one hundred and sixty acres for each. I guard 
Senators not to act upon principles of that kind. 
The public domain is valuable. You are now | 
suffering for want of money; or, rather, you are 
in imaginary suffering, for our credit is as high 
as it ever was, and it is as easy to get money now 
as if our tariff gave us an excess; and we ought to 
do whatever should be done, without any regard 
to the present cries. I shall vote for the amend- | 
ment of my friend from North Carolina. 

Mr. DOOLITTLE. Mr. President, I think the | 
honorable Senator from North Carolina falls into 
an error in supposing that the object of the home- 
stead billis to make a gift to anybody. 1 under- 
stand the ground on which it rests to be simply this: 
that the person who, with his family, goes upon 
one hundred and sixty acres of the public domain, 
and occupies and cultivates it for five successive 
years, earns itand becomes entitled to it. I[ do 
not intend to detain the Senate, but simply to call 
them back to the first principles upon which all 
title to real estate rests. It rests upon occupancy, 
and upon nothing else, by the law of nature and 
of nations. I will read a single extract upon this 
point from a learned author, whose authority will 
be universally acknowledged: 

*'The only question remaining,’’ says Judge Blackstone, 
“is, how this property became actually vested, or wiat it 
is that gave a man an exclusive right to retain in a perma- 
nent manner that specific land, which before belonged, gen- 
erally, to everybody, but particuiarly to nobody. And, as 
we before observed that occupancy gave the right to the 
temporary use of the soil, so it is agreed, upon all hands, | 
that occupancy gave also the original right to the perma- 
nent property in the substance of the earth itself, which ex- | 
cludes every one else but the owner trom the use of it. 
There is, indeed, some difference among the writers on 
natural law, concerning the reason why occupancy should 
convey this right, and invest one with this absolute prop- 
erty—Grotius and Puffendorff insisting that this right of oc- 
cupancy is founded on a tacit and implied assent of all 
mankind; that the first occupant thould become the owner; 
and Barbeyrae, Titius, Mr Locke, and others, holding that 
there is no such implied assent, neither is it necessary there | 
should be, for, that the very act of occupancy alone, being 
a degree of bodily labor, is, froma principle of natural jus- 
tice, without any consent or compact, sufficient of itself to 4 
gain a title—a dispute that savors too much of nice and 
scholastic refinement. However, both sides agree in this, 
that occupancy is the thing by which the title was, in fact, 
originally gained ; every man seizing to his own continued | 






use such spots of ground as he found most agreeable to his |) 
own convenience ; provided he found them unoccupied by | 


any one else.’?—Blackstone’s Commentaries, bok 2, chap- 


| 
ter 1, page 8. \| . 
2 || abused class upon whom history has heaped her 


Sir, by the law of nature and of nations actual | 


occupancy of real estate is the only basis upon || 


which a title toit rests. In giving my support to 
the homestead bill, as it has been introduced by 
the honorable Senator from Tennessee, I do so, 
not upon the ground that I am voting to give to 
any person a title to the land, but to grant land to 
the person who actually enters upon it, and occu- 
pies it for five years in succession, mingling his 
own labor with the soil, and setting up and per- 
fecting in himself the title to real estate in the only | 
manner in which that title can be set up by the 

law of nature and of nations. In saying this, I 

do not wish to be understood to say shat Glovers: 

ment may not by conventional regulations estab- | 
lish other title to real estate. I do not question 


| their blood and treasure. 


at all the legal title of the Government, or of any | 


individual to land which may be derived from 
the Government, although not actually occupied. 
That, however, is a legal right, based upon the 
law itself, established by the Government, and 
not the right, as based upon the law of nature and | 


lation, it strikes me, is to conform as nearly as 
we reasonably and practically can to the law of 
nature and of nations. In giving my support to 
this bill, [ do not vote, as 1 understand it, to make 
a donation to anybody, but simply to grant the 
lands to those persons who actually earn them, 
pay a consideration for them, and that consider- 
ation which, by the law of nature and of nations, 
gives the best title to real estate—actual occu- 
pancy. 

Mr. HALE. Mr. President, 1 come from one 
of the old States, and I appreciate the appeal that 
has been made by the Senator from South Caro- 
lina, in regard to the manner in which the public 
domain has been administered. It is fifteen years 
since [ was firsta meniber of Congress. From 
that time to the present my observation has taught 
me, and my canvictions have strengthened, that 
the old States have nothing on earth to expect 
from the publicland, Various attempts have been 
made at various times to interpose something in 
their behalf, but the day has gone by—no, sir, it 
has not gone by; it never existed. They never 
have got anything, and they never will, and they 
never can. ‘The only satisfaction the old States 
can have is, that the domain was procured by 
The benefits of it are 
to go to the new States. I know it, and it is use- 
less to contend against it. 

I live in New Hampshire, one of the severest 
climates, and one of the most ungrateful soils, 
perhaps, ofany State in the Union. | know itis 
utterly idle to indulge the hope that all our young 
men, as they grow up, will stay with us. No, sir; 
they will go out; and they will go out and people 
the new States and Territories. I have traveled 
somewhat extensively in the West, and wherever 
I have gone, I have found the young men of New 
Hampshire, who have left her severe climate and 
ungrateful soil, and gone out to this western coun- 
try and settled. Some of them, like my friend from 
Michigan, [Mr. Cuanp.er,] come back here as 
Senators occasionally. But asthey are to go out 
and settle there—anad they will go out, and we 
cannot keep them at home—all we can do is, to 
give them our blessing and our title to the land. 
Let them have it; | am willing they shall take it. 

3ut now I want to say a word that has been 
brought out by an allusion made by the honor- 
able Senator from North Carolina, in regard to a 
class of men who are not particularly interested 
in this bill—I mean the agrarians. Itis custom- 


|| ary and it is fashionable, and it has been for more 


than eighteen hundred years, when you wanted 
to put a thing down in everybody’s mind to de- 
nounce it as agrarian; and the idea has been prev- 
alent that if you could fasten upon a proposition 
the term ** agrarian,’’ you made it odious to every 
honorable mind. Sir, if there ever was a class 


| that the page of history has brought down to this 


country that is entitled to the commendation, to 
the warmest gratitude, to the admiration of every 
philanthropic and democratic heart, itis that much- 


libels for eighteen hundred years—the agrarians. 
The discoveries of the modern historian have 
brought no more grateful tribute to the altar of 
truth, than the redeeming that much-abused class 
fram the odium which has so long rested upon 
them. 

Sir, the agrarians of the olden time were the 
friends of humanity; they were the patriots; they 
were the honest, the upright, the bold, and the un- 
flinching advucates of equal rights, equal laws, 
and equal privileges. Itis a mistake, a gross mis- 
take, to say that the agrarians ever contended for 
what it is so fashionable to attribute to them at 
the present day—an equal distribution of prop- 
erty and of the public land. No, sir; the agra- 
rians saw in olden times, as the agrarians see 
to-day, that the public domain of the Republic of 
Rome, after it had been won by the blood and 
treasure of the common people, the plebeians, was 
engrossed in the hands of an aristocracy, and that 
they had no partorlotinit. They saw, and they 
felt, as agrarians have seen and felt ever since, 


the law of nations. The true policy in our legis- || that the part which society required of them was 


145 


quite so far as he did. 
| state of society, before they got to making deeds 


to labor, to toil, to go to battle, to fight, and to 
die, and to conquer territory from other nations; 
and, when it was acquired, to see itegrasped, ab- 
sorbed all im the hands of a grinding and an inex- 
orable aristocracy; and When they saw that they 
strove against it. Ido not care what you may 
say of any of those who figure upon the page of 
history, the warmest sympathy of my heart and 
its deepest gratitude is due to those much-abused, 
calumniated agrarians, the old Gracchiof Rome, 
who were slain by a mob composed of the men 
of property and standing in Rome. 

Sir, itis that same spirit to-day which would 
lock up your public domain, and keep it to be 
doled out to great gigantic corporations, and to be 
dealt with in any other way except to make it 
what I believe God Almighty intended the world 
should be when he did make it, and’ that was a 
home for man to live on. Sir, | want to see the 
country come up to that. If they will not quite 


| comeup to looking on the earth asa place for man, 


it will be some beginning if they look on itas a 
place for white mea to live on; and when they 
have realized that idea, perhaps, by and by, in 
the progress of truth, such light may dawn on us 
that we may work our spirits up to the conviction 
that God actually intended that black men should 
live upon the earth somewhere. 

It is in view of this that [ shall make up my 
mind to go for this bill. My State, as such, will 
never be benefited by it one dollar; it will be in- 
jured; but I know, when we have such men as my 
friend from Michigan, we cannot keep them; they 
will go; and the only question is, whether we shall 
rive them a homestead and blessing, or give them 
a blessing withouta homestead? that isall. Lam 
willing to give them a blessing and a homestead 
too. Itis forthe reason that | know it is hope- 
less to think the old States will ever get any ben- 
efit from the public domain that | am willing to 
give it to men who will cultivate it. 
~ sympathize a good deal with what was said 
by the Senator from Wisconsin; but | do not go 
I think, in‘a primitive 


and signing and sealing, occupation was a good 
title; but since we have had courts, they have got 
an idea, somehow or other, that these papers, 
wax-seals, hand-writings, &c., do sadly interfere 


with the right of occupancy, squatting, or what- 


ever you please to cail it. That might doasa 
theoretical disquisition upon a new world, if God 
should see fit to make one and give it to us; and 


| | do not know that it would not be good philoso- 


| 


| 


| session is a good title in law. 


| 
| 


phy; but atthe present day it would notdo, These 
ugly deeds, these seals, these signatures, and these 


| courts who enforce them, are great obstacles in the 


way of the idea of possession. I know that pos- 
It is said to be, I 


believe, nine points out of ten. But, aside from 


| all that, | think the best thing you can do with 


the land isto give itaway. I do not mean to give 


| it away in the way it was distributed to the Wis- 


consin Legislature [laughter;] but [ mean to give 
it away in something like. the way proposed by 
the Senator from Tennessee, or I am not entire- 
ly certain that I do not prefer the proposition of 
the Senator from North Carolina; but one of the 
two. For these reasons, | shall give the meas- 


|; ure my support. 


Mr. HOUSTON. Without designing to com- 
mit myself exactly to all the provisions of this 
bill, I must object to the amendment of the hon- 
orable gentleman from North Carolina. | cannot 


| see how the object of the Senator who introduced 


the bill would be accomplished by giving this uni- 


| versality to its provisions, nor can I see any ben- 


| efit to result to the country from that. 


He con- 


| templates an increase of revenue from the plan 


| 


| 


he has devised, and argues very reasonably that, 
by settling on alternate quarter sections, the re- 


| maining quarter sections will be so much more 


| valuable that the Government of the United States 
will be benefited. With a single eye to revenue, 

| [am inclined to believe it would enhance the value 

| of the remaining pertions of the land if one half 


| of our entire domain were given away in alternate 
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quarter sections to actual settlers. If you grantto | Distribute the people upon the frontier; render 


each occupant of the soil a quarter section upon 
condition that he resides upon it for five years, im- 
proves and cultivates it for that lencth of time, I 
think it may be r garded as a consideration re- 
munerating the United States for the value of the 


uncultivated wild land when he weut upon it. If 


this is the consideration thatis to be given, L think, 
80 far as the Government is concerned, it would 
be an exorbitant remuneration for the hazards, 
the inconveniences, and risks which new settlers 
encounter on the frontier. This, then, would not 
be a donation, but it would be granting the land 
in consideration of services rendered to the Gov- 
ernment fully equivalent to its value. 

[tis only intended for persons who will encoun- 
ter these difficulues, and who will encounter the 
labor and toil incident to a new settlement in the 
wilderness. If, however, you were to adopt the 
amendment of the honorable Senator from North 
Carolina, there would be no equity or justice in 
the measure. It is intended to induce the emi- 
gration from the overstocked communities of the 
country of such persons as could be spare d from 
there, where they are in a miserable condition, 
who would improve their condition by emigrating 
toa new country, where they would have stim- 
ulation to ent rprise, and where eve ry advantage 
would result to them individually; while, at the 
fame time, it would disembarrass the great cities 
which have a surp! is p mpulace. In this way, 
thousands would become industrious and pro- 
ductive citizens, who otherwise would become 
paupers or miserable dependants, demoralized, 
and demoralizing society. It would have a tend- 
ency thus to relieve society of that surplus pop- 
ulation which is unproductive, and set it to work 
to fell our wilderness, to reduce to cultivation 
and to improve the public land. Looking at itin 
its effect on the Government lands which will 
come into market, it would certainly be a great 
advantage to the Government. 

If, however, you are to issue warrants to all 
heads of families in the United States, what would 
be the consequence? Could it possibly produce 
any revenue to thecountry? Quite the contrary 
would be the case. The bill will give the needy 
an opportunity of possessing the land, who will 
render in its cultivation a consideration for the fee 
simple of the soil; you will be conferring a benefit 
on them; and you will be estopping speculators 
from grasping the whole public domain of this 
country. If, however, you issue warrants to all 
heads of familiesin the United States, the market 
will be stocked with them; they will fall to five or 
ten cents an acre. Millions of families in the Uni- 
ted States would not think of abandoning their 
residences and going to the frontier. The warrant 
would be worthless in their pockets, and they 
would have to sell it for a merely nominal amount, 
and thus the public domain would be monopolized 
by speculators who would grasp the surplus war- 
rants issued to persons who would not go and oc- 
eupy the soil. ‘The market would be glutted with 
them, and you could not bring your public domain 
into market; and why? Because you would get 
no bidders for it. If warrants were to be got at 
ten cents an acre, could you sell public lands at 
$1 25 an acre? Notatall. Under that system 
the land would pass into the hands of speculators, 
and you would derive no revenue from it. On the 
other hand, your revenue is not impaired if you 
give the domain to those who are not able to pur- 
chase it, but who will occupy it, and prevent its 
falling into the hands of speculators. 

I cannot vote for a measure that is calculated 
to prejudice the revenue directly without benefit- 
ing individuals. You will confer no benefit on the 
head of a family who is independent, by giving 
him a land warrant. Sir, that is the agrarian sys- 
tem that was established by Rome when provinces 
were conquered. A portion of a conquered prov- 
ince distributed to the head of every family in 
Rome. That wasagrarianism in Rome. It was 
not to the occupants it was given, and hence it 
built up speculators in the city of Rome, and pro- 
duced such an inequality of wealth, such a love 
of splendor and affluence, that it demoralized and 
denationalized Rome, and prepared it for a mas- 
ter; and it got the best that it could have selected 
from Rome when it got Caesar, because he was 
better than Pompey; and Rome was prepared for 
a master, and she was obliged to have one. 
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them agriculturists; attach them to the soil; and 
then, when liberty might even perish in the cen- 
ter, upon your outskirts you*will have men at- 
tached to the soil, who derive their living from it, 
surrounded and sustained by their families reared 


upon it. You may appeal to them to rally to the | 
center, and, by an outward influence, crush tyr- || 


anny. [tis there, sir, you are to find liberty. Give 
to the needy, who will become industrious. None 
others will go to your frontier to occupy your 
vacant territory. Give not tothose who have su- 
perabundance, and would not turn a hand to fell 
a tree, or to dig the soil of the virgin earth of our 
forests. No, sir, I will not vote for the amend- 
ment. 

Mr. JOHNSON, of Tennessee. I do not think 
the Senator from North Carolina has clearly taken 
in the scope of the amendment he proposes. I 
thought that, in the few remarks which I made 
the other day, L demonstrated most conclusively 
that this bill would be a revenue measure; that, 
instead of giving away the public property, it 
would increase the public revenue. The honora- 
ble Senator has not attempted to answer my ar- 
gument on that point, but merely presses his 
amendment in preference to the bill. When we 
examine his amendment practically, what is it? 
It proposes to issue a warrant for one hundred 
und sixty acres of land to each head of a family 
in the United States. What is the effect of that? 
There are three million heads of families in the 
United States; and the enormousness of the prop- 
osition can be seen at once by a very simple cale 
culation. Multiply three millions by one hundred 
and sixty, and you have four hundred and eighty 
millions. This is a proposition to throw four 
hundred and eighty million acres of land on the 
market in the shape of warrants, which will not 
sell for acent an acre. The result will be that 
the warrants will be bought up by land-jobbers 
and speculators ata mere nominal price, and your 
public domain will pass into the hands of large 
proprietors and capitalists; and, in process of 
time, the men who want homes, and who could 
even pay a moderate price for them, will not be 
able to obtain them unless at the exorbitant price 
which speculators may demand. From the ori- 
gin of the Government to the present time, the 
entire amount of receipts into the Treasury from 
the public lands has been $170,000,000.  [sti- 
mating the lands at one dollar an acre, we have 
disposed of one hundred and seventy million acres 
in sixty-nine years. Here isa proposition to throw 
at once upon the market four hundred and eighty 
million acres, though we have only been able to 
use up one hundred and seventy millions from the 
origin of the Government to this time. This is an 
enormous proposition. It is a proposition in fact 
to waste and squander all the public lands at once; 
to pass them into the hands of rere ata sin- 
gle blow. We can readily see t 
have upon our land system. 

I was in hopes that when the Senator came to 


consider it seriously, he would not press such an | 
amendment; but he persists in it. Cannotevery | 


one see that its adoption will cut off all receipt of 
revenue from the public lands? 

Mr. CLINGMAN,. Will the Senator from 
Tennessee allow me to ask him a question ? 

Mr. JOHNSON, of Tennessee. Certainly. 


Mr. CLINGMAN. Does this bill confine the | 


settlement to alternate sections? 
| Mr. JOHNSON, of Tennessee. Yes, sir. 
| Mr. CLINGMAN. The gentleman’s estimate 
| is, that one million heads of families will take the 
| benefit of this bill. That goes upon the supposi- 
| tion that one third of the people will remove from 
their present homes. Now, | ask himif one third 
| of the people go from their present homes and get 
land for nothing, will there be anybody else to bu 
land in the market? Then, does not the bill 
effectually destroy all revenue from the public 
| lands? 

Mr. JOHNSON, of Tennessee. By our land 
| system, as it now stands, there is no trouble in 
/answering the interrogatory. How many men 
‘enter land that do not emigrate to it? The effect 
of having the alternate sections settled by cultiva- 
tors, would be to make it more desirable for per- 
| sons to enter lands adjoining the sections occu- 


K pied by the cultivators. 


| Mr. CLINGMAN. Men now enter lands with- 


But, sir, we need no Casarsnor Pompeyshere | out intending to go and settle on them, but they | So far as the old soldiers are conterned, I think it 


1e effect that must | 
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| do it because they intend to sell the land to some 
man who will settle on it; but if every man has 
the privilege of taking land without_a warrant 
will anybody buy a warrant? Surely not; for he 
will be able to get land withoutit. Of course, then. 
the jand warrants must be worth nothing. 

Mr. JOHNSON, of Tennessee. If the Senator; 
will reflect upon the practical operation of the land 
system, I think he will perceive that many men 
will go and enter a quarter section upon the prin. 
ciples of the bill for the express purpose of taking 
up the next quarter section to it, and paying the 
Government price for it even if it were increased, 
When each alternate section shall have been en- 
| tered, you will find thousands upon thousands 
who will go and enter the land because it is coming 
into market, and will be valuable. This bill wijj 
increase the receipts; it will increase the amount 
of land entered instead of diminishing it. How 
' many men will go and settle upon a quarter sec- 

tion for the express purpose of obtaining the next? 

Thus, in its practical operation, it will increase 

instead of diminishing the amount of land brought 
| into market. 

Mr. CLINGMAN. Task the gentleman what 
is to be done with the mechanics? Every coun- 
try needs mechanics. ‘They are not cultivators 
of the soil. I think he will admit with me that 
it would be unjust to say that no man should have 
this land unless he would shoe a horse. That 
would benefit the blacksmith, but it would be un- 
fair to everybody else. If you exclude all me- 
chanics whose trades and occupations will not let 
them take the land, [ ask if, at any rate, the Sen- 
ator ought not to bein favor of an amendment to 
give every mechanic in the country a warrant? 

Mr. JOHNSON, of Tennessee. Ifa mechanic 
is the head of a family, he can go on the lands and 
build his blacksmith shop, or anything else, and 
| at the end of five years he can get a ttle to the 
| land. 

Mr. CLINGMAN. ‘The gentleman does not 
understand my question. His own State of Ten- 
nessec and my State have mechanics, and must 
| have them. Now, ifall the blacksmiths, for in- 

stance, were to go to these lands, and settle on 
them, what would become of the community? 
They must stay; and why should not all men 
employed as mechanics, in ail the States, who 
have no farms, geta warrant for one hundred and 
sixty acres each, as I propose ? 

Mr. JOHNSON, of Tennessee. Is not a me- 
| chanic placed in the same position as anybody 
else, if he emigrates to a quarter section of one 
hundred and sixty acres, enters upon it, cultivates 
it, and possesses himself of the soil? The bill 
| covers the precise case. So far as mechanics are 
| concerned throughout the country, their number 
is always regulated by the demand, and each old 
community will retain that number of mechanics 
who will be justified in remaining for the prices 
they get. As settlements advance in the West, 
mechanics become necessary, a tailor here, a 
shoemaker somewhere else; and they will settle 
down on land under the provisions of this bill. 

Mr. CLINGMAN. The gentleman says that 
the mechanic may have land if he will go and 
settle on it, but he cannot do that consistently with 
his interest, In the case I put, if it were proposed 
that every man who can shoe a horse shall have 
public land, it might be said every man might do 
it if he chose; but many of uscannot do it. Well, 
these men have an occupation which they have 
to abandon if they go into the woods. Why, 
therefore, put them into these straitened circum- 
stances when they pay money to support the Gov- 
ernment, and have as much right as others to the 
land? So in regard to sailors; is our Navy to be 
abandoned? Will not the gentleman, at any rate, 
go for an amendment to give every sailor a land 
warrant? If you tempt them all off the sea, what 
is to become of our commerce? So of the soldiers 
who are fighting the battles of our country. We 
|| have given warrants to some, but those who are 
| in the regular Army in time of peace, get none. 





Will not the Senator at leastinclude these classes? 
Mr. JOHNSON, of Tennessee. I am con- 
strained to say that I do not see the solidity and 

| force of the argument of the honorable Senator. 
| A sailor can go if he thinks proper, but if it is to 
|| his interest to remain on the ocean and plow the 


deep, he will do so. If it is his interest to go 
West and become an agriculturist, he will do so. 
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js dealing liberally with them. Notwithstanding || would vote for that appropriated a similar amount 
they have received their land warrants, they, being of the public money; and this is not an equal dis- 
heads of families, can still go and emigrate and | tribution, but a partial one, giving to persons who 
oecupy one hundred and sixty acres of land under | desire to avail themselves of particular opportu- 
this bill. It would be a very great advantage to || nities that may be offered to them by the Gov- 
many of these old men. They are living, many | ernment. 
of them, in the old States, and they have no land, | Iam willing that the young men or the old men 
although they have had land warrants. Under || from the older States of the Union may emigrate | 
the limited system of granting bounty land war- || to the West, or anywhere else where they think 
rants to old soldiers, we have seen them run down | they can better their fortunés; but it is not justice | 
to less than a dollar an acre. Many of those old | to the old States of this Union to hold out induce- | 
men have scarcely got anything for their land || ments, bribes, to entice their population to the | 
warrants after receiving them under law. Would | newer ones. They possess sufficient advantages | 
it not be better for many of them who have fami- || already; they have the most fertile lands upon | 
lies around them, being too old to work them- || the face of the earth, that may be bought for $1 25 
selves, to emigrate with their boys and girls and || an acre. These are great inducements, giving 
settle on land, make them a home, lay a founda- | those States decided advantages over the older | 
tion for them, instead of relying on a piece of || ones. Here you propose to give land to every | 
paper which is to be issued, go into the market, || man who will settle in the new States. I say it | 
and sell for a merely nominal value? is not only to give it to those persons who may | 
Four hundred and eighty million acres are pro- |, now avail themselves of it, but it is to give it for | 
posed to be thrown upon the market by the gen- || all time. What is to be the effect? 
tleman’samendment. You haveonly brought into If it is desired, in this country, that the Federal 
your Treasury since the commencement of the || Government should provide a tract of public land 
Government $170,000,000 from public lands. He || for every man, you must go further and introduce 
proposes, by a single amendment to the bill, to || the feudal system, because he may not occupy it 
throw upon the market enough to supply it for || after he has once acquired it. After you have 
the next one hundred years. Can the Senate vote ,, provided him a home, the tendency of things will | 
for such a proposition as that?) These land war- || be that you must perpetuate it to him and his suc- 
rants would not sell for one cent an acre. Who || cessors, or they might still be without a tract of | 
would get them? Into whose hands would they | land. The tendency of things in this Government 
ass? Can we experiment on a proposition like || is too much to look to this capital, the center, the 
this? Capitalists and speculators would take || Federal Government. It is swallowing up too | 
charge of the public domain under it,and the Gov- |} much. We see a thirst for office and for A 
ernment be deprived of the power to dispose of it || upon the Federal Government; men desire to live | 
in a proper manner. /and feed upon this Government; and that tend- | 
Mr. REID. I do not desire to discuss this sub- || ency is increasing every day. If you take mil- | 
ject at length; but, sir, it does seem to me that || lions and give them to the people of the country 
the proposition of this bill, in our country, to say || in an unjust and unequal distribution of what be- 
the least of it, is a monstrous one. What is the || longs to the whole, giving to only a part, do you | 
proposition? It is to give one hundred and sixty || not increase this? If the public lands have no 
acres of public lund to every head of a family who || value, then they are of no use to those who may | 
may settle upon them for the term of five years, || avail themselves of this act. If they have a value, | 
whether he be rich or poor. The argument, then, || then what you give them is a gratuity, voted from | 
is not to give italone to the needy, but the wealth- || the Federal Government without authority The || 
iest man in the country may avail himself of this || framers of the Constitution never contemplated || 
bill, and obtain one hundred and sixty acres of || that the Federal Government should furnish | 
public land. It is maintained that by giving the || homes for the people of the States of this Union. | 
alternate quarter sections you advance the value || Neither does it bring it within the purview of the | 
of those remaining to the Government; and that Constitution to change it from lands to money, | 
thereby the Federal Treasury loses nothing. || because the lands have been acquired by money, || 
How stands the fact? This bill does not raise the || and have a money value. ' 
price of the remaining quarter sections; but they Mr. President, I think this bill ought not to | 
will remain to be entered and sold according to || Este In the whole history of my experience | 
the present price, and thus the Government must || here, I do not think I have ever seen a meas- | 
lose one half the land, at least. Mark you, sir; |! ure of more dangerous tendency to the conntry || 
the provisions of this bill, as I understand it, are |; than this. If you vote homes to those who desire 
not limited to any particular period of time. It || them now, you must continue it as long as the 
has relation to all time tocome. Whenthose who |; Government lasts. If you give my neighbor a | 


have no land now shall go and avail themselves || home, if he desires it, perhaps I shall come up || 


of it, their children may do so too. Neither do |; and ask for one when I desire it, or say that you 
the provisions of this bill confine the selections to || have treated me unjustly. Let the system that 
alternate quarter sections; for it says that shall be || has been pursued in regard to the public lands be 
done ‘ as far as practicable.’? When thealternate || continued—not exactly the system, for I think the 


impracticable, and consequently the remaining || the system now proposed they are to lose it all. 
sections will be taken. That is the fact, as will || | have heretofore voted with much pleasure to give 
be seen by reading the bill. So it will, in effect, || public lands to those who have taken up arms in 
be the giving away of the entire public domain. || defense of their country. I would do so again. 
The argument of some Senators seems to be || By keeping the surplus domain which is not 
that the public lands possess no value. I maintain || needed, you have an inducement for men, when 
that anything has that value which it will bring || the rights of their country are involved, and itis 
inthe market. If the public lands are worth noth- || necessary for them to take up arms, to fight for 
ing, it is bad policy in this Government to be ex- || the cause of their country. The Government has 
pending hundreds of millions of dollars in their || expended money on these lands. Let us dispose 
acquisition, and hundreds of millions of dollars | of*them according to the wants of the Republic, | 
in the survey and other expenses which attend || and keep the remainder for the increase of our | 
the land system. It is true, the public lands have || population from time to time. 
not commanded a high price;and wherefore ? For || Mr.CRITTENDEN. Mr. President, it seems 
the reason that this Government has always || to me that the only theory of the bill is a very 
forced into market more lands than the demands || beautiful one; but when you put it into practical 
of the country required. We area growing coun- || operation it will be found to be attended with a 
try; let us not dispose of the public land too rap- | great many inconveniences, and liable to a great 
idly. I am in favor of a liberal system in regard || many objections. The theory of the bill sup- 
to the pioneers who go into the new Territories, | poses that itis to make all the idle and worthless 
and [ think the Government has been liberal to- || persons in the community farmers, agriculturists, 
wards the settler. I think the Government should |! good citizens. I think it will not have that effect. 
be liberal. But the public lands have been ac- fe may be a donation to some individuals who 
quired by the treasure of the whole country; and | will make a good use of it, and become good and 
here is the Senator from Tennessee, who offers to || useful citizens; but they will be found, I think, in 
make this appropriation. It is an appropriation || practice, to belong to that class who would have 
of land, it is true, buf that land is worth money. || no difficulty in making a purchase of the public 
I do not know of any peace measure on the face || lands at such prices as we ask for them; and the 
of the earth which my friend from Tennessee || very fact of their becoming purchasers, and of | 


quarter sections are all taken up, it will become ! old States have losta good deal under it; but under || 
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| tains no such restriction as that, 
| erence to owning any other land, or having sold 
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their having to obtain their land by the payment 
of the earnings of thertr labor, would attach chem 
to itand make them use it profitably. Butif you 
take an idle man and thrust him upon a piece of 
your land, what can you hope for? You cannot 
change his nature, or the character which former 
habits have impressed upon him; he will still be 
the same useless member of society. I think the 
bill will accomplish much less of good than is an- 
ticipated, and it will be attended with much more 
or evil consequences than its supporters antict- 
pate. 

What is the effect of it as to the old States, 
and all the other States, except where the land 
which is given so generously is situated? Itisa 
temptation to their people to leave them. Gan 
they feel an interest in that? It may be said to 
them ‘** you can have no objection that your fel- 
low-citizens shou!d leave their several Siates if 
they can thereby benefit themselves and fami- 
lies.’? They would say to that, ‘* certainly we 
ought not to oppose that; but is it certain that they 
will be benefited by it?’’ It is offering a pre- 
mium for emigration from all the States of the 
Union to the particular spot where the land you 
give is situated. Is that fair and equal? [| am 
aware that there isa notion of general benefit con- 
nected with this sysiem; that it is for the benefit 
of all to improve any particular part; but the par- 
ticular parts must be allowed to calculate the dis- 
advantage and prejudice they sustain by this sort 
of withdrawal of their citizens, and the tempta- 
tions held out to those citizens, and to the cupid- 
ity of those living at a distance to overestimate 
those advantages which are offered, and which 
look bright in the distance. 

The condition that when a man has made his 
choice he shall live there five years, be imprisoned, 
as it were, five years, in order to consummate his 
right, seems to me trammeling up your donation 
in such a way that the most enterprising and use- 
ful part of the poor of this country will hardly 
subject themselves to it for a home; they will 
hardly pay that price. 

Again, sir, how will those citizens living in that 
partucular country to whom you have sold lands 
which do not come within the terms of your do- 
nation be satisfied, when they have been com- 
pelled to enter and pay for their lands, to see an- 
other come by their side and get land free of cost, 
very little different in condition? The one has 
sold a little piece of land as necessary to his re- 
moval, and therefore he cannot accept this dona- 
tion. 

Mr. JOHNSON, of Tennessee. I will state 
to the Senator from Kentucky that the bill con- 

It has no ref- 


it for that purpose. 
Mr. CRITTENDEN. The bill, as I read it, 
_does. It provides, in the first place, that he must 
be landless, and in the next place he must swear 
| that he has not sold any land for the purpose of 

| receiving this gift. 

Mr. JOHNSON, of Tennessee. I would call 
the Senator’s attention to the fact that a section 
was adopted in lieu of the original second section, 
not embracing that provision at all. 

Mr. CRITTENDEN. I find that the section 
as now modified does not contain the idea the 
original section did, but now, under the provisions 
of this bill, the richest man in the community may 
make himself the donee of our land. 

Mr. JOHNSON, of Tennessee. I will state 
what the section means, as I understand it, and 
what I intended itto mean. The consideration 
| the Government asks for the land under this bill 
| is that a man shall settle upon it, and cultivate it 
| for five years, It says to the rich man or the 
| poor man, or the middle-class man, if you settle 
upon it, and pay that price, you shallhaveit. It 
| discriminates between none, but places all on the 
| same footing. 
| Mr. CRIPTENDEN. 
| bill is to give land 
| Mr. JOHNSON, of Tennessee. It is a grant 

on condition that the grantee will settle, occupy, 
and cultivate the land. 

Mr. CRITTENDEN, The rich man or the 
poor man is to be equally entitled to the land if he 
complies with the conditions. Why should that 
be? That is nothing else but a premium for quit- 
ting your habitation, wherever it may be, and 

| going to settle in this favored spot. I have said 


If I understand it, this 
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that it was no advantage to the old States to have 
their population drawn off in this way. Now, 
what advantage will it be to thé Union? Are not 
our people going westward and we stward to the 
remotest parts of our extensive territories rapidly 
enough? Is not the spirit of enterprise, the hope 
of distant acquisition, enough to make our people 
emigrate? Was there ever such an emigrating 
people as ours are? Do we want to add a stim- 
ulus to this Spirit? Does it contribute to the pub- 
lic strength? Does it contribute fo the public 
wealth to be scattering our people all over our vast 
dominions faster than natural causes do? I think 
we shall act most wisely when we leave to natural 
causes the emigration and scattering of our peo- 
ple. They will go where their real interest, their 
real comfort, and their real advantage, lead them, 
withoutthe allurements of legal contributions from 
the public property to aid or to tempt them. I 
am for leaving this course of things to natural 
ceuses, without this temptation, 

Besides, how do we hold the public lands? Do 
we hold them simply to give them away? No, 
sir. We hold them for the whole people of the 
United States. Can any argument persuade the 
people of the United States that these lands are 
disposed of for the equal and common benefit of 
all, by giving them to those who will leave their 
ancient homesteads, and go aud seek another ina 
place to which they are tempted by your gratui- 
ties or largesses? Is that to the equal benefit of 
all, or is it not to the peculiar local advantage of 
the spot to which you tempt them to carry their 
wealth, their labor, and their industry? Would 
they not be as valuable, as estimable, in every 
point of view, and as comfortable, remaining in 
their ancient homesteads, as when you tempt 
them off, by these allurements, to make settle- 
ments upon distant frontiers? 

I see no public interest in it; I see no justice in 
it. It is not even entitled to be regarded as alms- 
giving, because you give not to those who need, 
but to the rich as well as to the poor; you give 
that which belongs to the poor in effect to the 
rich. The poor of my State, for instance, have 
as great an interest in the public land as the peo- 
ple where it is located; and there are many of 
them whose comfort and whose advantages in 
life would be promoted, if they could realize and 
have in possession at once, where they live, their 
share of this great common fund; but you take it 
from them, and you give it away tothe rich. You 
take from the poor to enrich the rich. That may 
be its operation. 

But, ina more general point of view, what is 
its effect even in the neighborhood where you 
would settle persons upon land given without 
price? One goes there, buys land, and settles; 
and another, and another; and that is the enter- 
prising and valuable portion of your people. They 
have shown their virtue and shown their labor; 
and by their works have made themselves able 
to own, and worthy to own, a homestead. They 
go, and how do you treat them? 

Here is a worthy man, competent enough to 
pay the expense of removing himself and family. 
He goes there, and is a man of sturdy independ- 
ence. He asks no alms; would accept of no char- 
ity. He buys his land; you make him pay for 
it; and you give land to another man by his side 
in as good circumstances as he is. Is that equal, 
unless you mean to give itall away? If you mean 
that, what then? What is the value of the land 
in the neighborhood which has been bought and 
paid for with a price? What effect have these 
donations upon the price of the lands? Do they 
not reduce it? If the Government is giving vy 
farm upon farm, section upon section of land, 
what becomes of the value of the land of the man 
living adjoining, who has bought and paid for 
his tract? When land is to be had for the asking 
of it, what price can you get in money for that 
which adjoins it? You not only give away that 
which belongs to the public, but you cheapen; 


and you cheapen in the hands of the farmer who | 


has bought and paid for his land that very land 
for which he has paid a price. 

Moreover, Mr. President, the lands not only in 
the vicimty, but the lands in the region all about, 
are reduced in their market value, because these 


oo lands can be bought cheaper, and-after the’ 


ve years are out will be sold cheaper. There 
will not be two prices for land; the cheaper lands 
will fix the maximum value—these lands that 


j 





How fur that willextend Ido not know. Iknow 
there is acommon opinion even in Kentucky, that 
the price of our lands has been cut down by the 
low rate at which the public lands sell in the ad- 
joining States, and that Kentucky has lost as 
much in the reduction of the price of her lands as 
has been gained by those who have settled in the 


| new countries. Where, then, is the gain? On one 
| side it must be a great gain at somebody’s loss. 


Itis at the loss of the old States near which these 
settlements are made. 
I believe, Mr. President, upon the whole, it is 


| best to leave our people free to make their liveli- 
| hood as they can. Your Government gives them 


| all encouragement. 


If they want re sell 
it to them at a very moderate price. Under your 
graduating laws, thay may get lands that will 


| not cost them more than twelve and a half cents. 


Lands that have been in market such a length of 
time, are reduced in price; for a greater length of 
time, there is a further reduction. You not only 
give land by this bill, but you give a preference 
to the man who has not made himself able to ac- 
quire that on which the manhood of an American 
citizen ought to rest—the ability to maintain him- 
self, and have purchased with his own mone 
obtained by his own labor, the land over which h 
is to be Ierd and master. 

By this system you constitute him a sort of 
beneficiary. Hecan but feel the enfeebling sen- 
timent that **f am one of the feeble members of 
society, to whom men more rich than I am con- 
tribute to set them up, and set them out, and en- 
able them to earn their own bread.’’ I do not 
believe that is a proper consideration for Ameri- 
can citizens, That is not the spirit ofenterprise, 
the spirit of hardihood, or the proud spirit of the 
laboring man, who, by the sweat of his brow, and 
the labor of his hands, can acquire his own for- 
tunes, buy his own farm, build his own house. 
That is the sort of citizens we want. The little 
price you now exact is within the competence of 
every man who deserves to haveafarm. I think 
1 recollect to have heard my excellent friend, the 
Senator from Rhode Island, [Mr. Simmons, ] say, 
that before he was twenty-one years of age, he 
earned money enough to buy himself a freehold 
and a homestead, and he is now deservedly a Sen- 
ator of the United States. That is the sort of 
spirit that will make Senators. That is the sort 
of spirit that youare, inmy judgment, if it should 
ro to any extent, quenching by the eleemosynary 
foundation on which you propose to grant land. 

Besides, Mr. President, we may be as liberal 
as we please out of our own means, but what right 
have we thus to give away the public domain ? 
We have granted to railroads; we have, on a thou- 
sand pretenses, squandered millions of acres of 
land which ought to have been preserved as the 
inheritance for our posterity, so that when they 


’ 
e 


| should come into existence, and have their home, 


and have their way to make in the world, there 
might be vacant lands still, at a moderate and 
cheap price for them. This land is their inher- 


_itance, but you are hastening now to give it away 


to railroad companies, to States, and to individ- 
uals. On one pretext and on another, you have 


squandered millions.of acres of public lands, but 





| age in it? 


| the public lands. 


, enue to the public Treasury. 


you have always done it on the pretense, as to 

railroads, that it was to benefit the public. 
Now, sir, are the old States benefited by this? 

The Senator from South Carolina, both the Sen- 


| ators from North Carolina, and every Senator 


here from an old State—can they find any advant- 
Can any of them find an advantage in 
the generous donation which you make of land, 
thereby reducing the price of land in his country, 
and drawing off citizens who might want to pur- 
chase inhis country? Is that an advantage to the 
public? To what public? To the local public; 
and to the particu'ar individuals it is a benefit, it 
isacharity. Sir, -his land is vested in us all for 
the good of the whole people of the United States. 


Such a disposition of it I cannot see to be for the | 


benefit of the whole people of the United States. 

Mr. President, it is an unequal distribution of 
In the present condition of our 
Treasury, and of our country, it would not be 
wise for us to obstruct the smallest source of rev- 


pose it. I would not now propose to distribute 
the proceeds of the py lands among the several 
States. That would be a much more equal dis- 


I would not pro- | 
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' have been given. That will be the consequence. | tribution of them, and without 


| there is oT public benefit in that. 
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“prmetice to any. 
body. The new States and Territories £0 on 





po pulating according to the natural inducements 
1 


eld out by their condition and situation, and the 
fertility of their lands; let nature have its free 
course, emigration its natural course; let all things 
go on according to nature. But we are not satis. 
fied with that. We want some artificial stimy- 
lant. We want to stimulate emigration. We 
want to stimulate settlement ina particular place, 
{s that right? Is it politic? Is it wise? and, in 
this case, is it just? 

A distribution of the proceeds of the land would 
be much more equal. Distribute them, if you 
please, for a particular purpose, to be appropri- 
ated by the several States to the purposes of edu- 
cation—general education by asystem of common 
schools, that the whole country might have some 
interest in; but do not give A, B, and C, one hun. 
dred and sixty acres of land. I cannot see that 
I can see that 
the individual is benefited, but I cannot see that 
any public interest of the United States is bene. 
fited by it. If it were a choice between this bill 
and a disposition of the proceeds among the States 
for some purpose beneficial to all the States, [ 


| should certainly prefer a distribution of the pro- 


ceeds to this partial mode of giving the public 


| lands. 


Sir, I did not intend to have occupied this much 
of your time with any remarks of mine on this 


| subject; but for these reasons I would bear the 
| ills of holding on to the public lands a little longer, 


particularly in the present condition of the Treas. 
ury of the United States, than giving them away, 
as this bill does. 

Mr. DURKEE. Mr. President, there is one 
aspect of this case that, I think, has not yet been 
really presented to the Senate; and that is, that 
all this land has been paid for by the people of 
the United States, and the poor man has been 
taxed much more than the rich man, according 
to his means, for the purchase of the land, and, 


| in many instances, he has exhausted all his means. 


What is this proposition of the gentleman from 


| Tennessee? It is 1m substance to say that he may 


occupy that for which he has already paid. 
Now, sir, a word in relation to the remarks of 


| the Senator from Kentucky. He says it will have 


an unfavorable bearing on the old States. That 


| argument would have been equally good in rela- 


tion to the acquisition of Louisiana, and the ac- 
quisition of territory from Mexico. It seems to 


' me to be self-evident that if itis right to acquire 


territory, it is good policy to facilitate its setile- 
ment, to make it productive. Does it not belong 
to us as a nation, and as statesmen, to encourage 
the settlement of the new country, to build up 
States and Territories? It strikes me that it is 
the great mission assigned to us. All of us who 
have a knowledge of the history of settlements in 
a new country on the frontier, know that hard- 
ships and privations of no small extent are en- 
countered*by the pioneers, and that they receive 
very small compensation for their services and 
triumphs. When they actually pay for the land 
in their services, and have no means in money to 
buy it, it certainiy appears to mea good policy to 
give it to them. 

I feel, sir, that this bill is the very best measure 
that has ever been presented to Congress for the 
disposition of the public lands. It will have atend- 


| ency to lessen crime in your cities, to improve the 
_ morals and industry of the people. 


Its tendency 
will be to contribute to individual and national in- 
dependence; and these are the great elements we 
wish to incorporate into our institutions. Itlooks 
to me as though it was the mission assigned us to 
devise ways and means for the settlement of this 
country; to make the people independent; to build 


_up States, and thus to fulfill the destiny of the 


/ American 


eople. 
Mr. FESSENDEN. 
adjourn. 


r. CLAY. 


I move that the Senate 


1 trust-—— 

Mr. MASON. It is Saturday afternoon, and 
late. I hope that we shall adjourn. 

Mr. CLAY. We want an executive session. 

Mr. FESSENDEN. If Senators on the other 
side desire an executive session, I will withdraw 
pe ageoy for that purpose [** No!” ** No!”’] 

he motion to adjourn was agreed to; there 

being, on a division—ayes 24, noes 17; and the 
Senate adjourned to Monday. 
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HOUSE OF REPRESENTATIVES. 
Sarurpay, Way 22, 1858. 

The House met at eleven o’clock, a. m. 

Mr. CLEMENS raised the question of order 


that a quorum Was not present, 

The SPEAKER counted the House, and an- 
nounced ninety-one members present. 

Mr. WASHBURNE, of Illinvis, moved that 
there be a call of the House, and demanded the 

exs and nays on the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 37, nays 119; as follows: 

YEAS — Messrs. Adrain, Ahi, Avery, Clay, Clemens, 
John Cochrane, Covode, Cox, Crawford, Davidson, Davis 
of Maryland, Dowdell, Eustis, Gartrell, Greenwood, Grow, 
Hawkins. Hughes, George W. Jones, Kelly, Knapp, Landy, 
Leiter, Letcher, McQueen, Matteson, Mott, Murray, Par- 
ker, Potter, Powell, Stephens, Stevenson, and Underwood 


di. 

NAYS—Messrs. Abbott, Anderson, Andrews, Arnold, 
Atkins, Bingham, Bliss, Branch, Buffinton, Burlingame, 
Burns. Burroughs, Case, Chaffee, Chapman, Johu B. Clark, 
Clawson, Cobb, Cockerill, Colfax, Comins, Cragin, James 
Craig, Curry, Curtis, Davis of Indiana, Davis of Mississippi, 
Davis of Massachusetts, Davis of Towa, Dawes, Dean, 
Dick, Durfee, Farnsworth, Faulkner, Fenton, Foley, Fos- 
ter, Gilman, Gooch, Goode, Granger, Gregg, Groesbeck, 
Lawrence W. Hall, J. Morrison Harris, Hatch, Hoard, 
Hopkins, Horton,- Howard, Jackson, Jenkins, Jewett, 
Owen Jones. Kellogg, Kelsey. Kilgore, Jacob M. Kunkel, 
Joon C. Kunkel, Lovejoy, Humpirey Marshall, Maynard, 
Millson, Moore, Morgan, Morrill, Edward Joy Morris, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Niblack, Nichols, Paimer. Pendleton, Peyton, Phelps, 
Phillips, Pike, Pottle, Purvianee; Ready, Reilly, Rieaud, 
Ritchie, Robbins, Roberts, Royce, Ruffin, Russell, San- 
didge, Seott, Aaron Shaw, Henry M. Shaw, John Sher- 
man, Judson W. Sherman, Shorter, Robert Smith, Spin 
ner, Stanton, James A. Stewart, William Stewart, Thayer, 
Tompkins, Trippe, Wade, Walbridge, Walton, Cadwal 
ader C. Washburn, Ellihu B. Washburne, [srael Wash- 
burn, Watkins, White, Whiteley, Wilson, Wortendyke, 
Augustus R. Wright, John V.Wright,and Zollicoffer—119. 

So the House refused to order a call. 


Pending the call of the roll, 

Mr. FLORENCE stated that if he had been 
within the bar when his name was called, he 
should have voted in the negative. 

The Journal of yesterday was then read. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Assury Dicks, their Secretary, informing the 
House that the Senate had passed the following 
bills and resolutions of that body, in which he 
was directed to ask the concurrence of the House: 

An act (No. 203) for the relief of the legal rep- 
resentatives of Charles Porterfield, deceased; 

An act (No. 150) for the relief of Joseph C. G. 
Kennedy; 

An act (No. 216) authorizing the payment to 
the State of Maine of certain expenses agreed to 
be refunded to her by the fifth article of the treaty 
between the United States of America and her 
Britannic Majesty, dated the 9th day of August, 
A. D. 1842; 

An act (No. 169) for the relief of Martin Lay- 
man; 

An act (No. 252) for the relief of Charles Mc- 
Carmick, assistant surgeon in the United States 
Army; 

An act (No. 254) for the relief of ‘Townsend 
Harris; 


An act (No. 260) for the relief of William | 
Cruickshank, J.S. Polack, Calhoun Benham, and || 


Frederick A. Sawyer, of San Francisco; 
An act (No. 266) for the relief of George W. 
Flood; 


An act (No. 267) for the relief of G. Alonzo || 


3reast; 


An act (No. 268) for the relief of Aaron H. | 


Palmer; 
An act (No. 181) for the relief of Anson Dart; 
An act (No. 272) for the relief of Charles Knap; 
An act (No. 275) for the relief of Jeremiah 
Pendergast; 
An act (No. 277) for the relief of Albert G. 
Allen; 


An act (No. 282) for the relief of Bernard M. | 


Byrne; 


An act (No. 283) for the relief of James Mac- | 


caboy; 
An act (No. 284) for the relief of C. Edward 
Habicht, administrator of J. W. P. Lewis; 


An act (No. 291) for the relief of Webster S. 
Steele; 


An act (No. 292) for the relief of James A. | 


Glandiag; 
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|| An act (No. 293) for the ‘relief of Franklin | 


Peale; 

An act (No. 295) for the relief of David D. 
Porter; 

An act (No. 301) for the relief of Henry Etting; 

A joint resolution (No. 34) for the relief of the 
legal representatives of John A. Frost, deceased; 

An act (No. 302) for the relief of James Smith; 

An act (No. 306) for the relief of Samuel H. 
Taylor; 

An act (No. 308) for the relief of M. C. Gritz- 
ner; 

An act (No. 309) for the relief of John B. 
Miller; 

An act (No. 276) for the relief of Mrs. Am- 
broise Brou, late of the parish of St. Charles, State 
of Louisiana; 

- Anact (No. 324) for the reliefof R. W. Clarke; 

An act (No. 328) for the relief of John Pick- 
ell, late a lieutenant in the United States Army; 

An act (No. 330) for the relief of Stephen R. 
Rowan; 

An act (No. 331) for the relief of P. S. Duvall 
& Company; 

An act (No. 332) for the relief of Anton L. C. 
Portman; 

An act (No. 224) for the relief of Edward In- 
gersoll; 

An act (No. 335) for the relief of Abner Mer- 
rill, of the State of Maine; 

An act (No. 336) for the relief of Assistant Sur- 
geon Edward P. Vollum, of the United States 
Army; 

An act (No. 338) for the relief of Caleb Sher- 
man; 

An act (No. 340) for the relief of Ann L. 
Rogers; 

An act (No. 106) for the relief of Elijah F. 
Smith, Gilman H. Perkins, and Charles F. Smith; 

A joint resolution (No. 38) for the relief of 

|| John Grayson; 

An act (No. 367) to providetfor the payment of 
certain California claims; 

An act (No. 368) for the relief of Mrs. Eliza E. 
Ogden; 

“An act (No. 323) to confirm the sale of the res- 


ervation held by the Christian Indians, and to |) 


provide a permanent home for said Indians; 

An act (No. 374) for the relief of George J. 
Knight; 

An act (No. 377) for the relief of Madison 
Sweetzer; 

An act (No. 380) to provide for the payment 
of the claim of the State of Maine for expenses 
incurred by that State for organizing a regiment 
of volunteers for the Mexican war; 

An act (No. 272) for the relief of Brevet Major 
H. L. Kendrick; 

An act (No. 225) to increase the pension of 
John H. Richmond; 

An act (No. 214) for the relief of Regis Loisel 

| or his legal representatives; 

An act (No. 250) for the relief of Pierre Gag- 
non, of Natchitoches, Louisiana; 

An act (No. 327) for the relief of Marie Ma- 

|| lines; 

An act (No. 230) for the relief of the legal rep- 
resentatives of Daniel Hay, deceased; 

An act (No. 385) for the relief of the heirs or 
lega! representatives of John Hudry; s 

An act (No. 388) for the relief of the legal rep- 
| resentatives of John Forsyth; and ‘ 

An act (No. 332) for the relief of Richard B. 

|| Alexander. * 

Also, that the Senate had passed, without 
amendment, bills of the House of Representatives 
of the following titles: 

An act (No. 65) for the relief of Thomas Smith- 
ers; 

An act (No. 307) toamend an act entitled ** An 
act granting a pension to Ansel Wilkinson,’’ ap- 
proved August 13, 1856; 

Anact (No. 209) for the relief of the represent- 
atives of William Smith, deceased, late of Louis- 
lana; 

An act (No. 211) for the relief of the heirs 
and legal representatives of Pierre Broussard, 
deceased; and 

An act (No. 100) to revive an act entitled ** An 
act for the relief of the heirs and their legal repre- 
sentatives, of William Conway, deceased.”’ 


ENROLLED BILL. 
\| Mr. PIKE, from the Committee on Enrolled 


OBE. 
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Bills, reported as truly enrolled an act to prevent 
the inconvenient accumulation at the Post Office 
| Department of postmasters’ quarterly returns; 
| when the Speaker signed the same. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


| Mr. J.GLANCY JONES. The Committee 
of Ways and Means have had under considera- 
tion the various amendments of the Senate to the 
| legislative, executive, and judicial appropriation 
| bill; and I now ask the consent of the House to 
| report back the bill, with the Senate amendments 
| thereto, for the purpose of having it referred to 
| the Committee of the Whole on the state of the 
Union, and, with the Senate amendments, ordere 
to be printed. I will state to the House thatthe 
Committee of Waysand Means recommend that 
| the House concur in the second, third, fifteenth, 
| Sixteenth, seventeenth, nineteenth, twentieth, 
| twenty-second, twenty-fourth, twenty-fifth, twen- 
| ty-sixth, twenty-eighth, twenty-ninth, and thir- 
tiethamendments; and that the House non-concur 
| inthe first, fourth, fifth, sixth, eighth, ninth, tenth, 
eleventh, twelfth, thirteenth, fourteenth, eight- 
| eenth, twenty-first, and twenty-seventh amend- 
ments of the Senate. If there be no objection, I 
| move that the bill, with the amendments, be re- 
| ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 
a ; 
| ‘There being no objection, it was so ordered. 


JOHN M’ KINNEY. 


| On motion of Mr. STEPHENS, of Geergia, 
| by unanimous consent, it was 





| Ordered, ‘That the papers in the case of John McKinney 

| be withdrawn from the files of the House, and referred to 
the Court of Claims. 

| 


NATIONAL MONUMENT SOCIETY. 


Mr. DODD, by unanimous consent, reported 
back, from the Committee for the District of Co- 

| lumbia, Senate bill (No. 152) to incorporate the 
| National Monument Society, with anamendment; 
| which was referred to the Committee of the Whole 
| on the state of the Union, and ordered to be printed. 


ROCK ISLAND BRIDGE. 
Mr. JOHN COCHRANE. [ask the consent 


; of the House that House report No. 250 be re- 
| committed to the Committee on Commerce. I 
| make the request by the unanimous instructions 
| of the Committee on Commerce, there having been 
| serious errors made in the report. 

A Memser. Whatis the report about? 

Mr. JOHN COCHRANE. ‘The bridge across 
| the Mississippi river at Rock Island. 
| There being no objection, the report was ac- 
| cordingly recommitted, 


BROOKLYN POST OFFICE. 
Mr. TAYLOR, of New York. I hold in my 


hand the memorial of the Common Council of the 
| city of Brooklyn, in the State of New York, with 
the petition of four thousand citizens of the city 
of Brooklyn, asking for the erection of a post office 
in thatenty. lLask that it may be received, and 
| referred to the Committee on the Post Office and 
Post Roads. 

| There being no objection, the memorials were 
| accordingly received and referred. 


OREGON GEOLOGICAL SURVEY. 


Mr. DAVIS, of Indiana. The gentleman whe 
| yesterday objected to the printing of the report 
‘| of the Committee on Public Lands to accompany 
| the report of Dr. Evana on the Oregon geological 
| survey, I understand now withdraws his objec- 
! ask that the report may be printed. 





| tion. 
There being no objection, the report was or- 
dered to be printed. 
WILLETT’S POINT COMMITTEE. 


| 
| Mr. FLORENCE. I am instructed by the 
| selectcommittee appointed to investigate the pur- 
| chase by the Government of the site fdr the forti- 
| fication at Willett’s Point, to offer a resolution. 
It is modified from the one which I have hereto- 
fore asked the House to adopt. We now only 
ask that two membera of the committee shal! 
have authority to proceed to examine the site of 
the fortification, and at the same time to examin: 
witnesses in the city of New York. If the House 
will indulge me for a moment—— 

Mr. BURNETT. It is unnecessary for the 
| gentleman to consume the time of the House by 


| any statement; J shall object to his resolution. 
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ADMISSION OF THE MINNESOTA MEMBERS. 
Mr. HARRIS, of Illinois. 


reguiar 


I now call for the 
order of business. 

The SPEAKER. The pending question is upon 
the motion of Mr. Keusey to be excused from 
‘voting upon the motion of Mr. Moreawn to be ex- 
cused from voting on the motion of Mr. Grow 
to lay the whole subject on the table. 

Mr. GROW. As these reports have been 
printed now, | withdraw my motion, to lay on the 
table. Isuppose that willcarry with it the motions 
to be excused from voting. 

The SPEAKER, ‘The gentleman has the right 
to withdraw his motion. 

‘The motion was accordingly withdrawn. 

The SPEAKER. ‘The, question recurs upon 
the motion of the gentleman from Indiana to lay 
upon the table the motion of the gentleman from 
Ohio, to reconsider the vote by which the main 
question was ordered. 

Mr. CLEMENS. I hope all these dilatory mo- 
tions will be withdrawn. 

Mr. SHERMAN, of Ohio. 
motion to reconsider, 

The question then recurred upon the resolution 
reported by the majority of the committee. 

The majority report and the views of the mi- 
nority, were as follows: 


I withdraw the 


The Committee of Elections. to whom were referred * the 
certificates and credentials of W. W. Phelps and James M. 
Cavanaugh, claiming seats as members of this House,” 
with instructions ** to inquire into and report upon the right 
of these gentlemen to be admitted and sworn as members 
of tins House,’ ask leave to report: 

The certificate of W. W. Phelps, which forms the cre 
dentials presented, certifies * that ata general election, held 
on the loth day of October, 1857, under the constitation 
adopted by the people of Minnesota, preparatory to their ad 
mission into the Union as a State, W. W. Phelps received 
A majority Of the votes castat the said election as a member 
ofthe United States House of Representatives of the Thirty 
Filth Congress, trom the State of Minnesota, and, by an of 
ficial canvass of said votes, was, on the L7th day of Decem 
ber, 1857, declared duly elected one of its members.’ The 
certificate of Mr. Cavanaugh is inthe same language. Both 
are dated on the L8th day of December, 1857, signed by 3. 
Medary, then Governor, and bear the broad seal of Minne 
sot 

The constitution of Minnesota, under which the State 
was admitted into the Union, provides in the schedule— 

“Seo. 21. The returns of said election for and against 
this constitution, and tor all State officers and meimbers of 
the House of Representatives of the United States, shall be 
made and certificates issued in the manner now prescribed 
by law for returning votes given tor Delegate to Congress ; 
and the returns for all district officers, judicial, legisiative, 
or otherwise, shall be made to the register of deeds of the 
senior county in each district in the manner prescribed by 
law, except as otherwise provided. ‘The returns forall offi 


cers elected at large shall be canvassed by the Governor of 


the Territory, assisted by Joseph R. Brown and Thomas J. 
Galbraith, at the time designated by law for canvassing the 
vote for Delegate to Congress.”’ 

The fourth seetion of the * Act to establish the Territory 
of Minnesota,” provides that a “* Delegate to the House of 
Kepresentatives of the United States may be elected,’ &c., 
and ** the person having the greatest number of votes shall 
be declared by the Governor to be duly elected, and a cer 
tifieate thereof shall be given accordingly.”’ 

It will be seen, by these provisions, that the certificates 
of election referred to the committee are in due form, certi 
fied according to law, and that there can be no question 
justly raised as to their regularity and force. 

An objection is arged tothe right of the claimants to their 
seats on the ground that their election was prior to the ad- 
mission of the State into the Union. [nthe opinion of the 
committee, if it be admitted that there is no force in numer- 
ous precedents scattered through the Journals of Congress, 
and extending back to the earliest times of the Republic, 
sanctioning this course, it should be considered that Con 
gress, by the enabling act authorizing the formation of a 
constitution and State government, thereby fully empow- 
ered the people of Minnesota to prepare themselves to as- 
sume, upon their admission, all the rights, powers, and at- 
tributes of a sovereign State inthe Union. One of these 
rights is that of being represented in Congress; and were 
elecuions held prior to admission for members of the House 
of Representatives held void, States must remain unrepre 
sented after their admission, and until elections can be sub 
sequently held, presenting the anomalous spectacle of States 
in the Union, witiffut representation or voice in the national 
ceuncils, ‘The act of admission into the Union, upon being 
consummated, relates back to and legalizes every act of the 
territorial authorities, exercised in pursuance of the original 
nuthority ebnferred. As the election of members to this 


“House looks directly to the end in view contemplated by 


the enabling act of Congress, the committee think it en- 
tirely within the scope of action conferred upon the people 
of the Territory, and should be respected by Congress. 


Another objection urged against the admission of the mem- | 


bers who claim seats in the House of Representatives from 
Minnesota is, because of their election by general ticket in- 
stead of districts. The sclredule of the Minnesota constitu- 
tion provides— 

“Sec, 9. For the purposes of the first election. the State 
shall constitute one disiriet, and shall elect three members 
to the House of Representatives of the United States.” 


The election was held throughout the State, as one dis- | 


trict, in conformity with the foregoing provision. 
This, it is eontended, is in contravention of the second 





| 


fore void. ‘That section is as follows: 

“That in every case when a Siate is entitled to more 
than one Representative, the number to which each State 
shall be entided uader this apportionment shall be elected 
by districts composed of contiguous territory, equal in num 
ber to the number of Representatives to which said State 
may be entitled, no one district electing more than one Rep- 
resentative.’ 

It will be observed that, by the terms of this law, it was 
to apply only to * this apportionment,” to wit, that of 1842; 
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sbction of the act of June 25, 1842, and the election is there- 


} 


but should it be held otherwise, itis conceived that its effect | 


has been already settled. The obligation of this act was 


in a contest of the seats and the members returned from the | 


States of New Hampshire, Georgia, Mississippi, and Mis- 
souri; and the Committee of Elections, to whom the sub- 
ject was referred, reported a resolution, as follows : 

* Resolved, That the section of An act for the apportion 
ment of Representatives among the several States according 
to the sixth census,’ approved June 25, 1842. is nota law 
made in pursuance of the Constitution of the United States, 
and valid, operative, and binding upon the States.”? 

Upon the question of the admission of the members of the 
States named, which had so elected their Representatives 
by general ticket, and not in accordance with the law, it 
was decided in the affirmative by—ayes 127, noes 57. This 
disposition of the question has never been disturbed, al 
though members elected under the general ticket system 
have been upon this floor (with the exception, itis believed, 
of three Congresses) ever since, and without objection. It 
seems now too late to reopen the question. 

There seems to be but one question of any importance re- 
maining, aad this grows outof the fact thatthe constitution 
of Minnesota provides for the election of three members to 
the House of Representatives, while, by the act for the ad- 
mission of the State, it is entitled to but two. 
Minnesota to hold an election prior to the admission of the 
State has already been considered, and its legality, upon the 
admission of the State, has been shown. 
Congress cutting down the number proposed in the consti 
tution of Minnesota from three to two render the election 
previously held altogether void? If void, then the gentle 
men presenting credentials are not entitled to be sworn, and 
admitted to seats in the House of Representatives; if void- 
able only, the House will not, of its own motion, so declare 
it until some citizen of the State of Minnesota shall call it 
in question. It will not volunteer to search for causes to 
reject those who claim to be elected its members, and who 
bring credentials which are regular upon their face, and en- 
title them to admission. 

The provision of the constitution of Minnesota for the 
election of members to the House of Representatives was 
approved by the act of admission, but the number was re 
stricted to two. The committee have before them no evi- 
dence that more than two ever were elected, notwithstand 
ing the provision of the constitution of the State. The com 
mittee have seen no other credentials than those referred 
to them, nor are they aware of any proclamation of the Gov- 
ernor, or other canvassers, declaring any persons elected 
besides those now claiming seats. If, therefore, the ques 
tion of election Was presented to the committee, (which it 
Is not,) there is nothing before them to justify the rejection 
of their clams. The committee are only instructed to “ in 
quire into and report upon the right of these gentlemen to 
be admitted and sworn as members of this House.”? The 
committee construe this as a direction to inquire into the 
prima facie rights of Messrs. Phelps and Cavanaugh to be 
admitted and sworn. The credentials they present, in the 


opinion of the committee, clearly entitle them to their | 


rights. 

It was so settled in 1795,in the case of Benjamin Ed- 
wards, and has been uniformly sustained by the House, and, 
since the celebrated New Jersey case, it would seem, can- 
not be properly questioned. These credentials, being reg- 
ular upon their face, the number of those claim‘ng seats is 
the number fixed by law to which the State is entitled. 

No others are known to be claiming seats; no others are 
known to the committee tohave been elected, or as claim- 
ing to have been elected. The committee are, therefore, of 
opinion that the gentlemen presenting their credentials are 
entitled prima facie to be sworn and admitted to seats ; but 
they do not propose that such admission shall preclude any 
contest as to the rights of these gentlemen which may at 
auy time hereatter be properly instituted. ‘They submit the 
tollowing resolution : 


Resolved, That W. W. Phelps and James M. Cavanaugh, | 


claiming seats as members of this House from the State of 
Minnesota, be admitted and sworn as such: Provided, That 
such admission and qualification shall not be considered 


as precluding any contest of their right to seats which may | 


be hereafter instituted @y any person having the right so 
to do. 


Views of a minority of said committee. 


| "The undersigned members of the Committee of Elections, 
to whom the question of the right of W. W. Phelps, as a 
Representative of the State of Minnesota on this floor, was 
referred, respectfully submit: 
That the said W. W. Phelps is not duly elected a mem- 
| ber of this House. 
| ‘This is apparent on the slightest consideration of the 
| plainest and most notorious facts, and the simplest princi- 
|| ples of law. His claim to his seat rests on the following 
| certificate : 
|| ** 1, Samuel Medary, Governor of Minnesota, hereby cer- 


tify that at a general election held on the 13th day of Octo- | 


ber, 1857, under the constitution adopted by the people of 
|| Minnesota preparatory to their admission into the Union as 
a State, W. W. Phelps received a majority of the votes 
cast at said election as one of the members of the United 
| States House of Representatives of the Thirty-Fifth Con 
gress from the State of Minnesota ; and, by the official can- 
| vass of said votes, was, on the 17th day of December, 1857, 
| declared duly elected one of said members. 

“In testimony whereof, [ have hereunto set my hand 


|| [t. 8.) at the city of St. Paul, this 18th day of December, 
1857: 8. MEDARY.” 


The right of 


Does the act of | 





May 22, 
The claimant is forbidden to take his-seat under that cer 
tificate— 

1. By a great constitutional principle ; and 

2. By a plain rule of election law. 

The Territory of Minnesota was organized in 1849, and in 
1857 the people were authorized to form a constitution pre- 
paratory to admission into the Union, and it was declared 
they should be entitled to one Representative, and as ma 
more as their population might show them entitled to 
cording to the present ratio. 

The certificate shows the election to have been held op 
the 13th of October, 1857. 


ny 
ac. 


| » Nocensus had then been taken and returned; but one 
brought in question by the next Congress after it was passed, | : 


had been partiaily taken and returned, showing a popula. 

tion of about one hundred and thirty-four thousand. 

On the 13th of October—-(the saine day the people of Min- 
nesota voted on and adopted their constitution)—there wags 
no law of the United States assigning to Minnesota any 
number of Representatives; on that day there was no Stqye 
of Minnesota in existence known to the laws; the people 
of the ‘Territory were then engaged in voting, under a law 
of Congress, for the government of the Territory, on a cop. 
stitution which that law declared to be, in terms, prepara 
tory to admission into the Union. The United States mar. 
shal still kept the peace of the Territory, aud still executed 
the process of the Territory. The courts of the Territory 
still administered the laws of the United States in the Terr; 
tory ; the Governor appointed by the President still held the 
only executive power recognized in the Territory ; the Le 
gislature of Minnesota still was the only legal Legislature, 
‘These things so continued until the 11th day of May, 1858, 
when, by law of that date, Minnesota became a State. 

‘The Supreme Court have aided our reasoning by their 
rulings, and they have resolved that under the Constitutiog 
the territorial laws and authorities continue exclusively jy 
force in the Territory until the passage of the act of admis. 
sion, and then cease—(MeMilly vs. Baily, 10 Howard, 77.) 

It is therefore clear that the certificate is decisive against 
the claim of W. W. Phelps ; for it shows the claim to rest 
on an election in a Territory of the United States, which 
Was an act of usurpation, in its nature punishable, and ab- 
solutely void. It was, and could be, by no law of the State, 
for it was before the State existed at all. It could not be 
valid by a territorial law, for a Territory cannot elect mem- 

| bers of Congress. It is nonsense to talk of ratification by 
the subsequent admission of the State, for, till admission, 
the State was nothing. It was created at the moment of ad 
mission; and itis a universal principle that, if an election 
be without legal authority when made, it is absolutely void, 
and cannot be made valid by any subsequent law 3; for that 
is equivalent to naming the people’s representatives by law, 

Without an election at all. 

In the absence of law, the claimant has no right, and the 
electors have parted with some of their rights. 

If one or two supposed precedents be cited, it is sufficient 
to say that precedents for such a flagrant usurpation as th 
|, naming the Representatives of a State by a vote of the 
House of Representatives is fit only to be reversed and ex. 
punged. It could only exist in high party times, when the 
necessity of votes invaded the rights of the people, and a 
dominant majority defied not less the rules of law and the 
Constitution than the plainest and most substantial rights 

of the people. 

But it is respectfully submitted that there is no case at all 
analogous to this. 

There is no case where the people of a Territory have 
presumed to elect, by the same ballots which determined 
whether they should adopt the constitutien preparatory to 
admission, Representatives to Congress; still less when on 
that day they elected more Representatives than the act 
under which they were proceeding said they should have 

when admitted as a Strate. 
| ‘The people of Minnesota did not even wait till they had 

expressed their Opinion on the constitution ; they did not 
wait till they had even resolved to ask Congress to admit 
them with it as their constitution; but while it was a mere 
proposal before them whether they should propose it to Con 
gress, they go through the form of electing Representatives 
under a constitution which they had not yetadopted them 
|| selves—which had no legal existence, even, as a petition of 
the people—to represent the people of a State which not 
only did not exist, but which had not even resolved to ask 
to be allowed to exist; not only so, but ihe law of Congress 
saying they should be entitled only to one Representative, 
and so many as the census might show her entitled to, in 
addition, they elected th:iee Representatives for a population 
shown by the census, so {ar as it appears, to be entitled only 
toone ; for the ratio of ninety-three thousand four hundred 
and twenty, gives only one representative for one hundred 
and thirty-six thousand four hundred and fourteen. Tobe 
entitied totwo Representatives under the act of Congress, 
there must be one hundred and eighty-six thousand eight 
hundred and forty ; and for three, there must have been two 
|| hundred and eighty-one thousand four hundred and sixty. 
}| ‘This claim is, therefore, at war with the plainest priucl- 
| ples of the Constitution, and beyond the shelter of the bad 
precedents set in high party times by parties pressed for 
| Votes. 
|| 2. But suppose the State of Minnesota to have been ca- 
|| pable of electing Representatives before she existed, to rep- 
| resent her nonentity, the election and certificate is void by 
| the law of elections. 
| 


For we must assume, in this view of the case, that the 
constitution was operative on the 13th of Octoler, 1837, a8 
if Minnesota were a State and admitted into \/1e Union, 
|| having all the laws of the United States thet. existing |" 
| force, but not anticipating laws not then existing. _ 

| This is supposed to be the most favorable possible view of 
| the case. In that event, under the enabling act, Minne- 
|| Sota was entitled to elect one member only. But concede 
the question of population to entitle her to two, she should 
be entitled to elect only two; and no one pretends popula 
tion enough for three. 
|| Now, the ninth section of the schedule says: “ For the 
| purpose of the first election, the State shall constitute one 
| district, and shall elect three members to the House of Rep- 


and caused to be affixed the great seal of Minnesota, || resentatives.”’ 


1 This is the only law of the supposed State for holding a0y 
" election. The United States have a right to pass laws reg: 
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ulating elections, but they have not done so. No laws exist \\ 
No law is pretended to exist in Minnesota | 


put State laws. X . 
for the election of Representatrves to Congress but this 
clause. Every election which does not conform to this 
clause is, therefore, without law, and therefore void. — 1 

if, therefore, the State law requires three Representatives | 
tobe elected, and the State is entitled to only two, it is im- 

ssible to make under that law a valid election. The law 
makes it the duty of every citizen to vote for three persons. 
The returning Officers are bound to return three persons, 
ifthe people voted for three, and if three be returned, there | 
js no possible way of ascertaining for which two of the three 
the people voted ; and the ballots are void; the return is 
yoid for repugnancy; and there is no one elgcted. 

If, on the other hand, the people, by some singular acci- 
dent, voted for only two on each ballot, there must be three 
returned by law. The law of the State, which is the only 
election law we can look at, declares the three highest per- 
sons elected; and the returns to this House must contorm 
to that fact, and certify the election of three persons; and 
the same would be the case if each voter named only one 

erson on each ticket. Still, the three highest would be de- | 
elared elected, and equally elected—in fact, equally entitled 
to claim a return, and equally entitled to a seat in this House. | 

There is no mode or law by which this House can elect, out | 
of the three certified to us, two, who should be the Repre- | 
sentatives. ‘T’o suppose that, is to suppose a law of election | 
different from the only one actually existing. Congress, in 
judging of elections, is not a legislative but a judicial func- | 
tionary; deciding, not what ought to be law, but whether | 
either of the claimants before her is entitled toa seat under 
the State laws. What those laws say must be read alone 
in them. If they conflict with paramount laws, they are 
void; but the fact that the only law of a State is void be- 
cause in conflict with a paramount law, does not create 
another law in conformity with the paramount law. The 
law remains simply void, and is as if it had never existed. | 
So that if the only law of a State for an election be abso- 
lutely in conflict with the Constitution of the United States, 
or alaw of Congress constitutionally binding on a State, it 
is as if there were no law of the State atall on the subject ; 
and if it be the only election law of the State, then there is 
no election law, and no election is possible till one shall 
be passed. The mere declaring b; Congress that the State 
shall be entitled to two Representatives, is not an election 
law, but defining the number which the State may elect. 
It confers on Congress no power to elect for the State, be- 
tween several persons equally elected by the State laws, 
any more than it gives the power to Congress to say which 
of two persons having an equal number of votes shall be | 
the Representative. | 

Nor can the difficulty be avoided by assuming a particu. | 
Jar case, When there may happen to be two candidates hav- | 
ing a majority, and the highest number of votes, and the | 
third having the next highest, and solving the difficulty by | 
taking the two highest and leaving out the third. | 

For ifall three have a clear majority of the whole vote, itis | 
clear that a majority of the whole people have sent all three ; 
and the minority, who gave a greater vote to two over.the 
one, have no right awarded to them to elect their favorite 
to the exclusion of the third person having also a majority | 
of the whole vote cast. And if only two have a majority of 
the whole vote, and the third stand next highest, the case 
is not altered ; for the law equally declares all elected. A 
majority elects only because the law says so. The law may 
require two thirds, or it may declare the highest vote, though 
a minority, sufficient ; but in either event it is notthe mere | 
fact that a majority or a mere plurality of votes are cast for | 
the three persons which elects them, but the fact that the 
law decitares that the three having such number of votes 
shall be declared elected, which elects them. The one is as 
much elected as the other. The highest is no more elected 
than the lowest of the three. And the fact that two of the , 
three have higher numbers than the third can be no ground 
for Congress to select between the three persons elected by | 
the State law, to make a Congressman out of two, and re- | 
pudiate the third. That is for Congress to elect instead of | 
the people. If the State law might say, whoever gets ten | 
uiousand votes shall be declared elected, itis plain any sur- 
plus over ten thousand would give no one any advantage 
over one having only ten thousand. 

In d@ word, any supposed right of Congress to select two 
out of three, by reason of two out of three declared elected 
by the State law happening to have more votes than the 
third, azsumes that it is not the law, but the number abso- 
lutely, irrespective of the law, which elects; and this is 
plainly not so, when the law expressly declares that tiree 
shall be declared elected, and draws no distinction between 
the validity of the election of the third by reason of any dif- 
ference in the number of their respective vote between 
themselves. 

Votes may not follow the ratio of number merely, and we 
must always look to the law to see the value assigned to the 
number. When the House of Representatives elect a Pres- 
ident, the votes cast are not counted, except as members 
constituting a State vote ; a majority of al' must concur 10 
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elect, and they cannot elect unless two thirds of the States | | 


be present. This sufficiently shows how fallacious and ar- 
bitrary a test mere numbers are. It is the law alone which | 
prescribes the value to the number; and if it say a smaller 
number shall elect equally with a larger number, provided 
the smaller number bear any assigned relation to the whole 
number, then the person getting such smaller number is 
equally elected with the other under the only law declaring 
who shall be returned as elected. ; 

In a word, the law of Minnesota is void, because in di- 
rect conflict with a paramount law ; and she can have no 
representation till she has changed her law and made it con- 
form to the law of Congress. 

Here is not the case of an election law providing for the 
election of two when three are returned, but the fact is ap- 
parent that two have a greater number than the third; for 
the law itself declares the two elected, and the third is | 
rejected as mere surplusage. | 

But it is the case of a law self contradictory and repug- 
nant, the law of Congress declaring that two only shall be 
elected, and there stopping ; the law of the State requiring 
that three shall be elected, and declaring the three having | 
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the law is wholly incapable of beiag executed, and is void. 
It is equally clear that the declaration by Congress, after 
the actual election under the constitution, that the State 
shall be entitled to only two, cannot better the case. If the 





number allowed and elected had happened to agree, the | 


after law might, with some plausibility, be treated as a rat 


ification; but when the whole election was done, and some | 


three were elected under the State law, the subsequent 
declaration that only two could be admitted, could by no 


vossibility avoid what was valid according to the State law | 
elore, npr elect and discriminate between equal titles under | 





the same law, by an arbitrary rule not prescribed by.the law, | 


drawn from the irrelevant question of which two got most 
votes, when all had enough under the law electing them. 

3. But in the particular case, we are not driven to such 
legal discussions. 

In point of fact, it is uncontroverted—it is notorious— 
that the election was for three members, on the same day, 
at the same polls, by the same ballots whicii were cast for 
Or against the constitution, and that three persons by the 
canvassers were declared elected. The constitution re- 


quired the people so to do; the certificate of W. W. Phelps | 


States that the election was held under the constitution, 


and thai W. W. Phelps received a majority of the votes | 


cast at said election, as one of the members of the House 
from the State of Minnesota. If these ihings be so, then 


it is the plain case of three persons voted for and elected at | 


the same election, on the same day, and at the same time 
and places, when only two could be validly chosen; and 


that case has been ruled a void election, as to all, by the | 


highest authority. (See 7 Cong. Globe, 135; Cushing’s Parl. 
Law, 104; Glanville Cases, 11 and 21.) 

It is impossible for the House to say which of the three 
the people preferred. They have not expressed their will 
between them, but only between them and others. If we 


accept two and reject one, or elect him and assign a mean- | 


ing to the ballots fof him which the people casting them did 
not assign to them, this House is bound to notice the elec- 


tion laws of the States and the proceedings of officers under | 


them. We may have to inquire, by evidence, into the de- 
tails of numbers of votes and the qualification of voters, 
Where a contest arises on the question of a majority ; but 
we are entitled to take legal notice, without proof, of the 
proceedings of the canvassers, and what they do, and who 


they are, just as W. W. Phelps supposes us to recognize | 


Mr. Medary as the officer of the Territory mentioned in the 
constitution ; just as judges notice the seal of the United 
Srates, or of a State, without proof. So that we are bound, 
in point of law, to notice the fact that three persons were 
declared elected by the canvassers, and that their certificate 
before us is only certifying one of them equally elected at 
the same time and places, under the same law, and that all 
are equally void. 

It is erroneously supposed that the question referred to 
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the committee concerns merely the right of Mr. Phelps to 


take his seat provisionally as holding the certificate. 

We regard the question presented as going to his right to 
the seat at all, whether provisionally or finally; and if the 
evidence and law show that be can in no event be entitled 
to the seat, we are bound now to say so, and to exclude him 
from a position to which he ean have no claim at any time. 

In the present case, it is impossible to separate the two 
questions of a right to take the seat ulla better title is shown, 


and an absolute right to the seat, for no one can claim the | 


seat provisionally who is not prima facie entitled to hold it 
absolutely. [tis not any certificate which entitles the holder 
to claim the seat. The certificate itself must be a legal cer- 
tificate ; it must purport to be from or by an officer author 
ized to give a certificate ; it must purport to represent the 
result of a possible election according to the law; and it 
must show that under such an election the holder is elected 
prima facie. 

But this certificate is a mere nullity, and so appears on 
the simplest inspection of it. The certificate does not pur 


| port to be from any officer of the State of Minnesota, nor by 


any Officer authorized by any law of that State to make the 
certificate. It does not purport to be in pursuance of any 


law of the State, but is dated betore the existence of the | 


State, and certifies an election before the people had even 
voted on the constitution. It certifies Mr. Phelps to have 
been elected before Congress had assigned any Represent- 
ative to the State of Minnesota ; before the office of Repre 
sentative for that State had any legal existence, and it pur- 
ports to give the result of an election held under a law by 


which no valid election of the number of Representatives | 


since authorized could possibly have been elected. 


2 ‘ . . ‘ ° - | 
The certificate is, therefore, on its face, not a prima facie | 


title, but a prima facie refutation of title, and effectually 
preciudes all right, provisional or final, to a seat. 


The facts in the case of James M. Cavanaugh being the | 


same, we are of the same opinion as to his right to qualify as 
a meinber of this House. 

We therefore offer the following resolution : 
,. Resolved, That W. W. Phelps and James M. Cavanaugh 
have no right to qualify and take their seats. 


SZRA CLARK, IJr., 
JAMES WILSON, 


JOHN A. GILMER. 
May 19, 1858. 


The undersigned, a member of the Committee of Elec- 
tions, to whom was referred the credentials of Messrs. 
Phelps and Cavanaugh, with instructions to report on their 
right to be admitted and sworn as Representatives in this 
House for the Thirty- Fifth Congress, from the State of Min- 


nesota, dissenting from the conclusions of the majority, | 


asks leave to submit the following minority report : 


On the 26th day of February, 1857, Congress passed an | 


act entitled ‘* An act to authorize the people of the Terri- 
tory of Minnesota to form a constitution and State govern- 
ment, preparatory to their admission into the Union on an 
equal teoting with the original States.’? The fourth section 
of this act provides for the taking of a census of the people 
of Minnesota wiih the view of ascertaining the number of 
Representatives to which slie would be entitled in the Con 
gress of the United States; and it is declared that “ said 
State shall be entitled to one Representative, and such 


& certain proportion of votes to be elected. It seems plain |’ additional Representatives as the population of the State 
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shall, according to the census, show it would be entitled to 
according to the present ratio of representation.” 

Under the authority of this act, a constitution was pre- 
pared, and submitted to the people of Minnesota, and by 
them approved on the 13th day of October, 1857. ‘The ninth 
section of article sixteen of this constitution is as follows ; 

* For the purposes of the first election, the State shall 
constitute one district, and shall elect three members to the 
House of Representatives of the United States.” 

Section sixteen of the same article provides that, * upon 
the second Tuesday, the 13th day of October, 1857, an elee- 
tion shall be held for members of the House ot Representa- 
tives of the United States, Governor, lieutenant governor, 
supreme and district judges, members of the Legislature, 
and all other officers designated in this constitution, and alse 
the submission of this constitution to the people for their 
adoption or rejection.”” 

In pursuance of these provisions of the constitution, and 
on the very day upon which the people of Minnesota were 
to decide whether it should be adopted or rejected, an elec- 
tion was held for three Representatives in the Congress of 
the United States. . 

The returns of the votes for these officers were after- 
wards, on the 17th day of December, 1857, canvassed by 
the proper officers, and the following gentlemen, namely, 
W. W. Phelps, J. M. Cavanaugh, and G. L. Becker, de- 
clared to be duly elected. 

On the 18th day of December, 1857, certificates of elec 
tion were made out and delivered (signed by “* 8. Medary, 
Governor” of the Territory of Minnesota) to said Phelps 
and Cavanaugh, and, as the undersigned is informed and 
believes, and as he understands to be the admitted fact, to 
said Becker, of each of which the following, with the ex 
ception of the name of the person elected, is a true copy : 

* L, Samuel Medary, Governor of Minnesotn, hereby cer- 
tify, that ata general election held on the 13th day of Oc 
tober, 1857, under the constitution adopted by the people of 
Minnesota, preparatory to their admission into the Union 
as a State, W. W. Phelps received a majority of the votes 
east at said election as one of the members of the United 
States House of Representatives of the Thirty-Pitth Con 
gress, from the State of Minnesota, and, by an official can 
vass of said votes, was,on the 17th day of December, 1857, 
declared duly elected one of said members. 

‘In testimony whereof, | have hereunto set my hand 
[L. s.] aid caused to be affixed the seal of Minnesota, at the 

; eity of St. Paul, this 18th day of December, 1857. 

“3. MEDARY.” 


An act for the admission of the State of Minaesota into 
the Union was passed the lth day of May, 1858. By this 
act the number of Representatives to which the new State 
is entitled in the Congress of the United States is fixed at 
two. The language is as follows: ‘ That said State shall 
be entitled to two Representatives in Congress until the 
next apportionment of Representatives amongst the several 
States.”’ 

On the 13th day of May instant, Messrs. Phelps and Cav- 
anaugh caused their credentials to be presented, and asked 
to be sworn as members of this House; whereupon the 
House passed the following resolution : 

** Resolved, ‘hat the certificates and credentials of W. 
W. Phelps and James M. Cavanaugh, claiming seats as 
members of this House from the State of Minnesota, be re 
ferred to the Committee of Elections, with instructions to 
inquire into and report upon the right of these gentlemen to 
be admitted and sworn as members of this House.”’ 

In the preliminary inquiry which the committee were di 
rected to make, the undersigned did not deem it material 
to investigate several questions suggested by the facts, ad- 
mitted or alleged to exist in the casc, bearing upon the gen- 
eral question of the election of the claimants, rather than 
upon their prima facie right to be sworn; and which ques- 
tions are not understood to have been acted upon by the com 
mittee, but have been left to the future action of the House. 
He acknowledges the great inconvenience that would result 
if, in the ordinary cases of election contests, the question of 
the right to seats was to be raised, disewssed, and decided, 
upon the presentation of the credentials of persons whose 
rights are disputed. But he cannot doubt the strict propri- 
ety of raising the question of right, in the first instance, 
whenever the papers in possession of the House, and the 
laws, which it is presumed to know, show that there cannot 
have been a legal election. The question now presented, is 
not so much whetherthere has been a legal election of Rep- 
resentatives in Congress from the State of Minnesota, as 
whether the papers presented to the House, the laws of Con 
gress, and the constitution of Minnesota, contain anything 
fatally inconsistent with that hypothesis. 

In the judgment of the undersigned, they do. He believes 
that. under the law ef Congress and the constitution of Min- 
nesota, there has been, there could have been, no legal elec- 
tion. ‘The facts necessary to be known for the final action 
of the House are such as it is bound to take coguizance of, 
The credentials of the claimants are in ite possession; the 
law admitting Minnesota as a State was passed at the pres- 
ent session, and therefore its members must be supposed to 
be actually as well as constructively acquainted with its pro- 
visions ; the constitution of Minnesota was not only referred 
to in this act, but it was upon that instrument that the act 
is founded ; and, besides, it is so recited in the certificates 
of the territorial Governor as to make it a part thereof. 

When these gentlemen presented themselves to be sworn 
in as Representatives from Minnesota, the House was pre 
sumed to know, and it did know, that that State was enti- 
tled to two, and only two, Representatives; and further, that 
the election at which they allege they were chosen was an 
election for three and not for two Representatives. Of these 
facts the House had perfeet and complete knowledge— 
knowledge, actual and constructive, at the time of the ref- 
erence to the Committee of Elections. They can never be 
disputed or varied, and they can prove conclusively that 
there has been no election that this House can recognize for 
amoment. The objection is vital and insurmountable. That 
it is so, is apparent upon the first view of the case. There 
cannot have been an election of which this House can take 
nojice, unless it was held under the provisions of a law of 

| Minnesota. There can have been no law of Minnesota tn- 
| consistent with a constitutional law of Congress upon the 
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same subject. The law of Congress. of whose validity no 
doubt can be raised, declares that Minnesota shall have only 
two Representatives in this House. The law of Minnesota, 
(her constitution,) under which the election took place, de 
elares that ehe shall have and “ elect’? three Representa 
tives. Under this law, for she had no other, her people 
voted for aud elected three Representatives. If te law is 
valid and effective, the three are elected, one as much as 
another; ifnot valid, none are elected; for there can be no 
election which was not held under the provisions of law; any 
other election is but the choice or designation of unauthor- 
ized assemblies of the people. If the law of Minnesota has 
sufficient force and vigor to entitle these gentlemen to be 
“sworn and admitted,” it has enough to retain them in their 
seats. If their case is prima facie a gond one, itis a pertect 
one, 80 far as this question is concerned ; for all that can be 
shown hereafter, bearing upon it, is shown and understood 
now. From what already appears, the House ts informed 
by an irresistible logic that these gentlemen have not been 
elected under any law of Minnesota. 

It is said that Mesers. Phelps and Cavanaugh have re 
ecived a larger number of votes than any other candidates 
for the office of Representative. Conceding this to be true 

concerning which, however, there is no evidence, except 
what may be implied from the fact that certificates were 
made out and delivered to them—and that no inference ot 
the kind is deducible trom this circumstance, is obvious from 
the fact that a similar certificate was issued toanother gen 
tieman, (Mr. Becker,) who has notseen fit to present it bere 
—and their case is not improved, for it still remains that 
they were not clected under any regulation of the State of 
Minnesota having the vigor of law. Three Representatives 
were elected, if any were; there was no law for any other 
number. Had there been a law for two,in conformity with 
the act of Congress, non constat Messrs. Pheips and Cava 
aaugh, or either of them, would have received a larger num 
ber of votes than Mr. Becker, or some other candidate ; the 
people voted for three Representatives ; if the elecuon had 
been for two, we have no right to assume that voters who 
preferred Mr. Phelps or Mr.Cavanaugh to the opposition can 
didates, would have preterred either of them to Mr. Becker. 
lo permit the candidates to decide among themselves who 
shall be admitted to seats and who shall retire, would be to 
transfer the election from the people of the State to the can 
didates. But itis confidently submitted that the House has 
no right to admit members who do not appear to have been 
elected by the people of a Siate under the laws thereof. In 
the opinion of the undersigned, it would not be within the 
authority, or comport with the diguity, of this House, to re 
eeive members who were not elected under a law of the 
State which they claim to represeut, or of Congress ; or, 
where a larger pumber are returned than the State is enti 
vied to clect, to authorizedahbem to decide amoug themselves 
who shall be its Representatives. 


The State of Delaware ts entitled to one Representative 
Suppose she should provide by law for the clection of two, 
will it be contended that such a law would be of any force 


or validity? And will it be said that iW, under such law. she 
should elect two Represcntatives and send them here, it 
would not be competent for the [Louse to reject them both 
upon their presenting themselves to be sworn in as mem 
bers? And if both might be properly rejected, either might 
be; otherwise it might be an clection by the House, and not 
by the people of Delaware. By what legal and safe rule can 
the House proceed to determine which of the two persous, 
designated and returned under the provisions of such a law, 
should be admitted as the properly-elected Representative 
of the State? Itis believed there is none. 

If, in this case, Mr. Becker had presented his creden 
tials, and asked to be sworn as a Representative from Min 
nesota, by whatrule or upon what principle could the House 
have decided that the application of Messrs. Phelps and 
Cavanaugh should be preterred to his? ‘The fact that he 
does not appear can add no strength to their position. itis 
the right of the people of Minnesota with which the [House 
har to do, and no arrangements between these parties, no 
negligence or dereliction on the part of either of them, can 
be permitted to affect this right. 

In the case of Reed vs. Cosden, (Contested Elections, p. 
253.) it was decided ** where two candidates had an equal 
number of votes, the Governor and Council; assuming to 
act under a State law,‘ proceeded to decide between them 
which should be chosen Representative,’ and gave their 
certificate of election to Jeremiah Cosden, who became the 
siting member. ‘Mhis proceeding, being illegal and unwar 
ranted by the Constitution, was not admitted as evidence 
of his right to a scat in the Tlouse.”’ 

The committee, in their report, say: 

**"lhe Constitution of the United States, article one, sec- 
tion two, provides that ‘ the House of Representatives shall 
ve composed of members chosen every second year by the 
people of the several States; and the electors in each State 
shall have the qualifications requisite for electors of the 
most numerous branch of the Legislature.’ Section five of 
me same article provides that‘ each House shall be the 
‘udge of the elections, returns, and qualification of its own 
members.’ 

**On the first Monday of October, 1820, in conformity 
with the law of Maryland, an election was held by the qual 
ined electors of the sixth congressional district. On that 
uay they either did or did not elect a member of Congress. 
None could be elected unless he reccived a greater number 
of votes tian were given for any other candidate. 

“The term ‘election’ must mean the act of choosing, 
performed by the qualified electors, in conformity with the 
requisitions of the Constitution and laws regulating the 
manner in which the choice shall be made. If, therefore, 
the legal electors, on the day appointed, should fail to make 
a choice, it ts confidently believed that no other authority 
of the State can, at any other time, make good Unis defect. 
Let it be supposed that the electors should fail to attend an 
election; that, subsequently, no election is held, would it 
then be contended that the executive authority could, by 
lot or otherwise, appoint a Representative for such district 
in the Congress of the United State 

* This is a power which it ts presumed none will contend 
docs exist. Yetitis believed to be nothing more than that 
wliieh fas been exercised hy the Governor and Council of 
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ft is asked, what is the difference between the two cases? || 
The one would be an appointment, because no election had 

been held; the other because no choice had been made. | 
‘The committee, being of opinion that the power thus virtu- | 
ally exercised by the Governor and Council of Maryland, in || 
appointing a Representative to the Congress of the United || 
States, being contrary to the express provisions of the Con- || 
stitution, and one which this House cannot sanction, have 
no hesitation in rejecting the official statement of the pro- 
ceedings in the case, as evidence @f the right of the sitting | 
member to a seat in this House.” | 

In the case cited, itappears to have been decided that it is | 
not competent for the House to admit as a Representative 
one who has not been elected by the “ people”? of the dis- 
trict or State which he claims to represent, and that there 
can be no valid election unless it was held under the pro- | 
visions of a law of the State, consistent with the Constitu- | 
tion of the United States. This authority would seem to | 
be decisive of the question referred to the committee. 

The highest considerations of policy, and a proper regard 
for the authority of Congress, should caution us against the 
establishinent of a precedent so unsound and pernicious in 
principle as this would be, and which, if respected here- }/ 
after, must lead to manifold inconveniences and abuses. 

‘The undersigned recommends the adoption of the follow- 
ing resolution: 

Resolved, That Messrs. W. W. Phelos and J. M. Cava- 
naugh are not entitled to be admitted and sworn as mem- 
bers of this House. I. WASHBURN, jr. 


‘The question recurred upon the adoption of the 
following resolution: 


Resolved, That W.W. Phelps and James M. Cavanaugh, 
claiming seats as members of this Houge from the State of 
Minnesota, be admitted and swornassuch: Provided, That 
such admission and qualification shall not be considered as 
precluding any contest of their right to seats which may be 
hereatter instituted by any person having the right so to do. 

Mr. WASHBURN, of Maine. I ask that the 
resolution. which is appended to the minority re- 
port, signed by myself, may be considered as be- 
fore the Elouse by way of amendment. I do not 
know but it would be so considered by the Chair. 
If not, I desire to offer itas such. ‘The resolu- 
tion 1s In the following words: 

Resolved, That Messrs. W. W. Phelps and J. M. Cava 
naugh are not entitled to be admitted and sworn as meim- 
bers of this House. 


Mr. STEPHENS, of Georgia. I hope that, 
by general consent, a vote will be allowed upon 
that resolution, as an amendment to the original 
resolution. 

Mr. HARRIS, of Illinois. 
tion to that. 

No objection being made, the amendment was 
received, 

Mr. STANTON. Since the adjournment of 
the House yesterday, it has been ascertained that 
there is another certificate of election of members 
of Congress from Mimesota. I ask the gentle- 
man from Illinois to allow it to be read. 

Mr. HUGHES. I object to it unless the res- 
ignation of the third member is also read. 

Mr. HARRIS, of IHlinois. The committee 
having been informed this morning that there was 
another paper upon the files of the House having 
some relevancy to this question perhaps, the com- 
mittee have directed me to present it, and have it 
read. Before | make any remarks upon thesub- 
ject, I will send it to the Clerk, and have it read. 

The certificate was read, and is as follows: 

I, Samuel Medary, Governor of Minnesota, hereby cer- 
tify that, ata general election held on the 13th day of Oc- 
tober, 1857, under the constitution adopted by the people of 
Minnesota, preparatory to their admission into the Union as 
a State, W. W. Phelps, James M. Cavanaugh, and George 
L.. Becker received a majority of the votes cast at said elec- 
tion for the three members of the United States House of 
Representatives of the Thirty-Fifth Congress from the State 
ot Minnesota, provided for in the constitution of said State ; 
and, by the official canvass of said votes, were, on the 17th | 
day of December, 1857, declared duly elected as such mem- | 


There is no objec- 


bers. 


In testimony whereof, I have hereunto set my hand, 
(1. 8.) and atlixed the great seal of Minnesota, this 18th 
“ “4 day of Deceinber, A. D. 1857. 8. MEDARY. 


Mr. HARRIS, of Hlinois. I knew nothing of 


that paper, por am I aware that any member of || 


the Committee of Elections knew of its existence 
until last evening after the adjournment of the 
House. The paper was brought to me; and I took 
itand compared it with the credentials which were 
presented to the House. The paper bears no file 
mark. I do not know where it came from, or for 
what purpose it was issued, nor anything about 
it, except that it was broaght and placed in my 
hands. It was first brought to me by my col- 
league upon the Committee of Elections, {Mr. 
Gitmer.] Whence he obtained it, i do not know. 
Mr. GILMER. 1 desire to state that the gen- 
ileman from Ohio [Mr. Stanton] asked me why 
we had not that certificate before us. I was ig- 
norant of its existence. He went, as he*informed | 
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me, to the Clerk of the House and obtained it from 
| the files. 


Mr. STANTON. I called upon the Clerk ang 
told him I desired to see the papers certifying the 
Minnesota constitution. Mr. Buck brought me 


| this certificate, and I took a certified copy of jt, 


Mr.GILMER. As my friend from Illinois has 


|} an hour in which to conclude this discussion, | 


would request him to allow me five or ten mip. 
utes, that I may read to the House the authorities 
upon which the minority base their report. 

Mr. HARRIS, of Illinois. I am willing to 
grant ten minutes to the gentleman, as I do not 
prepare to a more than that myself. But, 

efore I yield, | desire to make a remark in rela. 
tion to this paper which has been read. I suppose 
it is the practice—indeed, I am informed thatit js 
the practice—for the Executive or the Secretar 
of State of each State, to transmit to the Clerk of 
this House, as soon as the votes for members 
of Congress from each respective State are cap- 
vassed, a certified statement, under the laws of 
the State, as to who are elected and returned ag 
members of Congress from those States respect- 
ively. ‘This is done in order that the Clerk of 
| the House may be enabled to make up the roll 
| of members prior to the assembling of Congress, 
I suppose that this ne may have been got up 
| for that purpose, but I do not know. That sup- 
ee any rate, would account for the paper 
eing fn the hands of the Clerk. In connection 
with that paper, I send another one to the Clerk, 
which [ was instructed by the committee to pre- 
sent and have read for the information of the 
House, in connection with the pending question, 
The paper is signed by Governor Medary and 
Joseph R. Brown, who was with him upon the 
board of’canvassers. It will be remembered that 
the constitution of Minnesota provided that the 
votes should be canvassed by a board consisting 
of Josepli R. Brown, (who, I believe, was a Dem- 
| ocrat,) ‘Thomas J. Galbraith, (a Republican,) and 
| the Governor. Some question having been raised 
as to the canvass, those two gentlemen sent the 
letter to the claimants, giving their version of the 
number of votes cast. Although it is not an offi- 
| cial document, [ ask that it may be read in this 
connection as a part of my remarks. 

Mr. DAVIS, of Maryland. It is understood 
that that paper is read merely as part of the re- 
marks of the gentleman from Illinois, and notas 
a portion of the evidence. 

The SPEAKER, It is read as part of the gen- 
tleman’s remarks. 

The letter was read, as follows. 

Wasuineron, March 13, 1858. 

GENTLEMEN: In answer to your request of this day that 
we would furnish you with a statement of the vote can- 
vassed by us, ** as members of the board of canvassers cre- 
ated under the provisions of the constitution of Minnesota 
| for members of Congress from that State,’? we would reply 
| that We have no means at hand of ascertaining the exact 
vote polled in the State of Minnesota and canvassed by us 
| as members of the board of canvassers, other than publica- 
| tions containing what purports to be the result of that vote 

as shown by the official canvass. 

| We can say, however, that, according to the report of the 
board of canvassers, W. W. Phelps received the highest 
number of votes, and J. M. Cavanaugh the next higiest 
number of votes for members of Congress, and were de 
clared duly elected to represent the State of Minnesota in 
the House of Representatives of the United States for two 
years. ° 

We believe the vote for members of Congress in Minne- 
sota is correctly exhibited, to the best of our recollection, in 
the published table of the result of the late election in the 
Tribune Alinanac for 1858. 

Very respectiully, your obedient servants, 

8. MEDARY, 


JOSEPH R. BROWN. 
Hon. W. W. Puevrs and J. M. Cavanavueu. 


Mr. HARRIS, of Illinois. This statement is 
corroborated by all the information which the 
committee has been able to obtain. The state- 
ment, as published in the Tribune Almanac, gives 
to Mr. Phelps eighteen thousand two hundred 
and eighteen votes, to Mr. Cavanaugh eighteen 
thousand and sixty-four votes, and to Mr. Becker 
eighteen thousand and nineteen votes; thus cor- 
raborating the statement made by the gentlemen 
whose names are signed to that communication. 
I have compared these papers, and suppose it is 
true that they both originated in the executive 
office of Minnesota. They are both drawn on 
precisely similar paper, drawn.in the same hand- 
writing, and bear manifest evidence of both being 
| genuine. : 

But for my own part, I suppose that the pre- 
sentation of this paper does not alter the position 
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of the question. The understanding of the com- 
mittee in making the report which a have made 
is, that they do not pass upon the validity of the 
election, because thatis not called in question; and 
ihe only matter presented to the committee by the 
resolution of instructions passed by the House, 
was to inquite into their right to be admitted 
and sworn as members. It is simply a question 
of prima facie right to take their seats. It was so 
looked upon and considered by the committee; 
and that there might be notice to the world, to 
every person being disposed to contest their right 
to seats, the committee have attached a proviso 
to the resolution which they introduced. The * 
rizhtof persons tocontest their seats subsequently 
would have existed justas distinctly had that pro- 
yiso not been attached to the reselution; but the 
Committee of Elections desired that it might be 
distinctly declared that the right of any person 
who desired to contest the legality of their elec- 
tion was reserved. ‘The committee did not at- 
tempt to decide on the question of the legalily of 
the election, leaving that to any person disposed 
hereafter to bring it in question. 

Now, there was but one question apparent in 
the estimation of the committee which was enti- 
tled to serious consideration; and that was, was 
theelection that was held in Minnesotaabsolutely 
void or not?» If that election was void, then these 
parties have no right to take their seats, even pri- 
ma facie; butif notabsolutely void, then they have 
aright to be admitted and sworn, subject to the 
rights of other parties as reserved in the resolution 
introduced. 

It will be seen by the enabling act, which was 
passed last Congress, that it was provided that the 
State should be admitted with one member ofthe 
House of Representatives, and as many more 
tepresentatives as their census would show them 
entided to, under the Federal ratio. That, of 
course, could not be ascertained at the time, be- 
cause it was provided that the census should be 
taken subsequently to the election of delegates to 
the convention. That convention having assem- 
bled in pursuance of the enabling act passed by 
Congress, proceeded to frame aconstitution, in 
which, as in all constitutions heretofore framed, 
they provided for representation in Congress— 
not knowing precisely what that representation 
would be—but supposing that they would be enti- 
tledto three members in this House, they provided 
in the constitution for the election of that number. 

Up to this ume there can be no question that 
the proceedings of the convention were strictly 
regular. If three wiembers were elected, as would 
seem to be intimated by the paper read at the 
desk, the question is, to what extent does that 
operate on the validity of the election? Congress, 
when it admitted the State of Minnesota under 
the constitution sent here, has recognized the va- 
lidity of the acts of that convention. That con- 
sutution provided for three members to represent 
the State on this floor. But Congress only recog- 
nized the constitution sub modo, subject to condi- 
tions and limitations as to its representation here. 
The act of Congress admitting Minnesota into the 
Union limits it to two members; and the question 
is, does this act of admission, cutting down the 
representation to two members, nullify absolutely 
the election previously held, and held reguiarly ? 

Mr. BINGHAM. I desire to ask the gentle- 
man from Illinois whether he holds that the act of 
admission 1s retrospective in its operation, and 
authorized the people of Minnesota, contwary to 
the general act of Congress, to elect two Repre- 
sentatives on the 13th of last October; or whether 
the act of admission was only prospective? 

Mr. HARRIS, of Illinois. I} suppose, sir, that 
the act of admission operates back to the original 
election of delegates to the convention; that it re- 
lates back to, confirms, sanctions, and approves, 
all the steps that have been taken by the people 
of Minnesota, in pursuance of the enabling act, to 
prepare themselves for admission into the Union; 
and so recognizing, so approving, so indorsing, it 
makes good all their acts, except to the extent to 
which they may have been subsequently modified 
by the act of admission. 

Mr. MARSHALL, of Kentucky. I would like 
to know whether there is anything in the papers 
to alter the legal effect of whatis to flow from the 
face of the certificate, except the letter of Mr. 
Sam Medary indorsing Greeley’s Almanac? 

Mr. HARRIS, of lilinois, There is this much 
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to alter the effect which may legally flow from the 
paper beside the certificate and Greeley’s Almanac, 
and that is the act by which the State was admit- 
ted into the Union. That limits the represesent- 
ation of Minnesota on this floor to two members; 
and that is a very important limitation. 

Mr. MARSHALL, of Kentucky. ‘The point 
at which my mind enters is, how are we to tell 
which two of the three are best entitled to seats ? 
I ask, therefore, if there is any- other authority 
than that which has been quoted to show which 
two | am to take? 

Mr. HARRIS, of Illinois. Mr. Speaker, I 
know not what authority would be satisfactory 
tothe gentleman. I have read the statement that 
these gentlemen received the highest vote, and no 
other gentleman has presented credentials here. 
The paper which has been read this morning, and 
which has found its way into the hands of the 
Clerk, has never been presented as the credentials 
of any member in this House. It ought not to 
stand in that light, and ought not so to be con- 
sidered. The Elouse ts confining itself, and ought 
to confine itself, to the question whether these gen- 
tlemen whose credentials are presented are prima 
facie entitled to be sworn inas members. | look 
upon the other paper as entirely outside the con- 
troversy. ‘The committee have expressed no 
opinion upon the validity of the election. ‘That 
question was not beforethem. They have merely 
decided that these gentlemen have, from the cre- 
dentials they present to the House, a prima facie 
right to be sworn in. Whether any other mem- 
ber subsequently claiming his seat has the right 
to contest the election, is, lt seems to me,a matter 
which need not occupy the House for a moment. 
That was not a question which was referred to 
the committee, and they have not considered it. 

Mr. GILMER. Mr. Speaker 

Mr. HARRIS, of Illinois. I will give way to 
the gentleman from North Carolina, who is a 
member of the committee. 

Mr. GILMER. I will only occupy the time 
of the House for a moment, simply to read the 
authorities upon which the opinions expressed by 





the minority of the committee in their report are 


based. Before I proceed, however, I wish to ask 
the Speaker whether my memory serves me cor- 
rectly, that when this paper, which was read this 
morning, was presented some time ago in -the 
House some exception was taken to it? 

The SPEAKER. The Chair never heard of 
the certificate to which the gentleman from North 
Carolina refers until after the meeting of the House 
this morning, when his attention was called to it 
by the Journal clerk. It has never been before 
the House in any way. 

Mr. GILMER. I thoughtI recollected some- 
thing of the sort, and | merely wished to know 
whether I was correct in my recollection. The 
position taken by the minority of the committee is 

+ that this election is utterly void for three reasons: 

First, that our Constitution allows States, and 
States only, to elect members of this House; and 
that the Territory of Minnesota remained a Ter- 
ritory until the passage of the act admitting the 
State into the Union. 

The second point is, that the Constitution of 
the United States gives to Congress the power to 
require the. States to elect by single districts, and 
Congress having exercised that right, requiring 
all elections of members to this House to be by 
districts, this election of the people of the Terri- 
tory of Minnesota is in direct conflict with that 
law, a constitutional law, and, therefore, the elec- 
tion is entirely void. 

The third reason is, that supposing the first two 
points not to be well sustained, and supposing the 
act of admission to go back to the 13th of Octo- 
ber, when the election was held, the people of 
Minnesota had not the rightful power to elect three 
members of Congress, and this House make such 
an election. valid as tou two. 1 will now read the 


authorities upon which the minority of the com- 


mittee have based their opinions. 

I read, in the first place, from 10th Howard, 
page 77. It is very short: 

“ The citation is signed the 20th of November, 1847. 


* The case has been submitted by counsel on written ar- 
guments under the fortieth and filty-sixth rules of the court. 


* The first question presented is, whether or not this | 


court has jurisdiction to review the judgment below. 
“The Territory of Wisconsin was admitted into the 
| Union as a State, on the 29th of May, 1848. 
\| Large, 233.) 
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** An act had been previously passed, on the 2d of March, 
1847, assenting to the admission on certain terms aud con 
ditions to be first complied with ; and providing that upon a 
comphance with them, and on the proclamation of the Pres 
ident announcing the fact, the admission should be consid 
ered complete. The admission did not take place under this 
act, and no proclamation was issued by the President in 
pursuance of it. ‘ 

* The people of uy erritory again assembled, by a con 
vention of delegates, and formed their constitution, on the 
Ist of February, 1848, as is recited in the preamble of the 
act of Congress, passed 29th Mav, 1848, by the first section 
of which the State is declared to be admitted into the Union 
on an equal footing with the original States. The date of 
the admission, therefore, is the 29th of May, 1848. 

* The writ of error having been issued on the 20th of No- 
vember, 1847, was, therefore, regularly issued during the 
existence of the territorial government, and the case was 
pending in this court at the time when that government 
ceased, and with it the jurisdiction and power of the ter- 
ritorial courts. (Benner v. Porter, 9 Howard, 235.)” 


I present that, Mr. Speaker, as authority ex- 
press, that there is no State in the Union, in the 
opinion of the Supreme Court, until the act passed 
admitting herinto the Union. | know that there 
are precedents to the contrary; but in a Congress 
like tits, where there is a decided majority in 
favor of one of the political parties, there is no ne- 
cessity for resorting toany such shift; and | hope, 
in this case, the question will be decided in con- 
formity to the law of the country. 

In respect to the other point, that the elections 
must be by districts, | admit that there are prece- 
dents overruling it. But, sir, the power of Con- 
gress to require that these elections shall be by 
districts is setded by constitutional law; and that 
there may be no difficulty, I will read the clause 
from the Constitution of the United States: 


** SEC 


- 


. 4. The times, places, and manner of holding elee- 
tions for Senators and Representatives shall be preseribed 


| in each State by the Legislature thereot; but the Congress 


may at any time, by law, make or alter such regulauons, 
except as to the places of choosing Senators.” 

Mr. WASHBURNE, of Illinois. I made a 
statement the other day that the party elected 
from Minnesota, who has not applied for admis- 
sion, was the party who had received the highest 

| number of votes. My colleague has read a state- 

ment of votes, from the Tribune Almanac, by 
which he makes it appear that Messrs. Phelps 
and Cavanaugh received the highest number of 
votes. | read from another Tribune, which gives 
the precise vote, and shows Becker to have re- 
ceived twenty thousand five hundred and eighty- 
six votes, Phelps twenty thousand four hundred 
and ninety, and Cavanaugh twenty thousand one 
hundred and ninety-one. That is the actual vote; 
but, by throwing out certain counties, Mr. Beck- 
er’s vote was made to appear the smallest, and 
the canvassers returned the other two as having 
the highest number ‘of votes. 

Mr. GILMER. Upon the point that the vote 
is void as to the issue, for the reason before inti- 
mated, that three were elected, when, in no pos- 
sible view, can it be insisted that they were au- 
thorized to elect more than two, 1 refer to the 
authority of this House. | read from the seventh 
volume of the Congressional Globe and Appen- 
dix, third session of the Twenty-Fifth Congress, 
1838-39, page 135. The House proceeded to elect 
two members of a committee; some ballots were 
thrown in for three; and the, question arose 
whether those ballots should be counted at all. I 
will read what appears in the Globe: 

* The House thereupon proceeded to ballot for two mem- 
bers, to fill the remaining vacancies on the committee. 

‘* Mr. GARLAND reported the result; which was, that the 


total number of votes cast had been 201; necessary toa 
choice 101; of which 


Mr. Foster had received .........+0.... bboe 66 deeds 101 
Mr. Owens ......+00. aereodendesaveer vedeee es ee 
Mr. Hamer ..... ttpds ce jidecws eupebewcta conten tude 90 
Mr. THOMAS .cccsccccvervccccercece ee - 4 


and many other members smaller numbers. 

“ He also stated that on one batlot there had been three 
names. As the tellers bad no means of ascertaining which 
two of the three to count, they hal considered the ballot as 
blank. 

“The Cuatr quoted the rule in relation to blank ballots, 
and pronounced their decision to be, in the opinion of the 
Chair, correct. 

** No objection was made to it in the House. 

“The Speaker thereupon declared Mr. Foster, of New 
York, and Mr. Owens, of Georgia, to be duly elected.” 


I hold in my hand Glanville’s Reports of cases 
adjudged by Parliament, and in it I find a case 


|| where two members were elected to Parliament 


while the law authorized the election of only one; 
and the election was held void, a) initio, and Par- 
| liament decided that neither party was entitled to 
|| his seat. I will read only one paragraph: 

‘| & Thirdly. Uf the return be absolutely and irrecoucitably 
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repugnant, then the same is utterly void ; as if the same par- | three. 


ties, by several indentures of the same date, do return two 
eeveral persons to be burgesses, in one and the same man- 
ner, and for one and the same place, to the sheriff, and he, 
in the like manner, do equally, and without distinction, re- 
turn them over to the court; in euch case, neither of the 
parties eo returned, are to be admitted into the House till 
the return be amended.” 

I will not consume any more time of the gen- 
tleman from Illinois, and, thanking him for his 
courtesy, I yield him the floor. 

Mr. HARRIS, of Illinois, resumed the flocr. 

Mr. KEITT. I wish to inquire of the gentle- 
man from [linois, who is chairman of the Com- 
mittee of Elections, whether or not the gentlemen 
who are to be sworn in under the resolution, have 
not certificates from the proper legal authorities 
in Minnesota? 

Mr. HARRIS, of Illinois. I understend they 
have, and I will explain it more fully as I pro- 
ceed. 

Mr. KEITT. And I want to know whether 
anybody contests their seats?—in other words, 
whether these two men have the proper returns? 
for we are to judge of the returns and qualifica- 
tions, and contestants can come forward hereaf- 
ter 


Mr. HA RRIS, of Illinois. The gentleman from | 


North Carolina [Mr. Gttmer] predicates his 
who'e argument upon the ground that we are here 
to try the election of these two gentilemen—a point 
entirely disclaimed by the committee. The ques- 
tion of their election is not in controversy. The 
only question is, whether they present themselves 
in such attitude, and with such papers or creden- 
tials, as to entitle them, no one appearing to con- 
test their right, to be admitted and swornin. That 
is the question, and the only question. 

I will, before reply more fully to the argument 
of the genldeman from North Carolina, respond 
to the inquiries of the gentleman from South Car- 
olina, (Mr. Keitr.] By the twenty-first section 
of the schedule adopted by the Minnesota con- 
vention, which framed the constitution of Minne- 
sota, itis provided that— 

“ The returns of said election, for and against this con 
stitution. and forall State officers and members of the House 
of Representatives ef the United States, shall be made and 
certificates issued in the inanner now prescribed by law for 
returning votes given for Delegate to Congress; and the re- 
turns for all district officers, judicial, legi-iative, or other 
wire, shall be made to the register of deeds of the senior 
county in each district, in the manner prescribed by law, 
except as otherwise provided. The returns for all officers 
elected at large shall be canvassed by the Governor of the 
Territory, assisted by Joseph R. Brown and Thomas J. Gal 


braith, at the time designated by law for canvassing the vote 
tor Delegate to Congress.”’ 


It will be observed, then, that the constitution 
designates a board of commissioners, composed 
of the Governor, J. R. Brown, (who, with the 
Governor, signed the paper which was read a 
short time since at the Clerk’s desk,) and Thomas 
J. Galbraith, and that the cectificates have been 
issued in the manner then prescribed by law for 
returning votes given for Delegate to Conyress. 
By turning to the organic act, it will be found 
that it provides that the Governor of the Territory 
shall issue his certificate precisely in the form in 
which it has been issued in this case. The con- 
stitution referred back to that law, and follows 
that law in its direction, and a ceruficate is given 
not only in conformity with the organic law re- 
ferred to in the constitution, but in conformity 
with the constitution itself. 

1 am, then, prepared to answer the question of 
the gentleman from South Carolina, that these 
certificates are precisely in the form contemplated 
by the organic law of the Territory, which is 
adopted for the purposes of this election, and made 
a part of the organic law of the State, and that 
there can be no question, in my judgment, as to 
their legality, and their right to be received here 
in full faith and credit. 

Mr. WASHBURN, of Maine. The position 
which I take in that respect is, that the constitu- 
tion does provide that the Governor of the Terri- 





by 

and, therefore, I hold that the objection is vital, | 
and cannot be got over. The credentials them- 
selves, and the facts referred to in them, and of | 


which we have knowledge, actual and legal, show || 


that there has not been, and that there could by no 
possibility have been, a legal election. Therefore, the 
credentials themselves show, in connection with 
the laws of which we have knowledge, that there 
is not even a prima facie case; but they negative 
that presumption absolutely and without remedy; 
and it is impossible for the House, at any future 
time, to come to a different result, for it is now 
in possession of all the facts bearing upon this 
polut. 

Mr. HARRIS, of Illinois. I yielded to the gen- 
tleman for a question, not fora speech. The gen- 
tleman is playing on the same instrument that is 
played upon lies all the time. He is discussing 
the question of election, which was entirely ignored 
by the committee. We are not discussing that | 

uestion, and do not propose to doit. We are | 
Focening the right of members to be sworn and 
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aw of Congress to but two Representatives; | 


admitted to their seats here on the credentials || 


which they present. When the question of elec- 

tion comes up we will decide that; but, until it is 
presented by some person claimigg a better right | 
than they have, we do not propose to decide that | 
question. 

Now, sir, as to the remarks made by the gen- | 
tleman from North Carolina. He says that none | 
but ** States’? can elect members to Congress. 
Now, Minnesota, at the time she elected these 
members to the House, was a State, subject only 
to the act of admission by Congress. She hada 
constitution framed in pursuance of an act of 
Congress—a solemn legislative act, fully author- 
izing her to prepare herself to become a State. | 
She acted aie that authority in the formation 
ef her constitution. The recognition by Congress 
of that constitution operated back, and made valid 
all the steps that had been taken by the people of 
Minnesota to become a State. It is one of the 
attributes of a sovereign State of the Union that 
she shall have a representative in each House of 
Congress. She has a right to take all necessary 
steps to be represented in the Senate and in the 
House, immediately on her «dmission. If not, 
how long is she to be deprived of that right? 
Are we to allow States to come into the Union 
without representation in either of its legislative 
branches; and if so, what conditions are you to 
put upon them? How long are they to be sode- 
prived ? 

Mr. WASHBURN, of Maine. Does the gen- | 
tleman desire an answer to that question ? 

Mr. HARRIS, of Illinois. Not only have they 
the right, apparent and open to the observation 
comprehension and approbation of every one, to 
prepare themselves for representation upon ad- 
mission, but it has been the uniform practice since 
the organization of the Government, where States 
had elected Representatives and members before 
the act of admission, to allow them to take their 
seats when the actef admission is consummated. 
This is the first time I have ever known any objec- 





May 22, 


We have also judicial knowledge, if I | void; and members from four States of the U 
any so speak, of the fact that the State is entitled || New Hampshire, Georgia, Mississippi, and Mis. 





nion, 


souri, were admitted to seats on the floor of this 
House, against the provisions of the law. It never 
has been recognized; and I believe that, with the 
exception of two Congresses, from the day jt 

assed, down, members have held their places 
Lee who were elected by general ticket. 

I take it that these are the only points real) 
involved in this case. As to the statement made 
by my colleague, (Mr. Wasusurne,] that the re. 
turns as they were originally made, gave Mr 
Becker, of whom I know nothing, more votes than 
either of the other members. He says that that 
is the statement of another Tribune. I know not 
which of the Tribunes have the most weight with 
my colleagues. -I claim that which is referred to b 
the parties, and on which they are willing to rely, 
I understand, however, that these are the facts jn 
regard to these returns: that before any returns 
were opened by the board of canvassers named 
in the constitution, Governor Medary and Mr, 
Galbraith (who was the Republican member of 
the board) agreed on certain rules which should 
govern them in the reception or rejection of re- 
turns or votes. In that agreement Mr. Brown 
did not concur; but one Republican and one Dem- 
ocrat did agree that in deciding on the legality and 
admissibility of the returns, they would be gov- 
erned by certain rules. They supposed that with- 
out such agreement there might be serious ditfi- 
culties in regard to votes. When the votes were 
opened and counted, according to the agreement 


| which they had made in good faith, many returns 


| which were informal and illegal were rejected 


’ 


| and that may have affected Mr. Becker’s vote. | 


do not know that such is the fact. The legality 


_of the returns was a matter which the canvassing 


officers had a right to decide; and the returns which 


they made are binding on us until they are ques- 


tioned, controverted, and set aside by the House; 
so that if it be, as stated by my colleague, that the 
votes cast gave a different complexion to the ma- 
joriues of the different members, it is a matter of 
no consequence here, because the canvassing offi- 
cers were the proper persons to decide on the 


validity of the returns. 


Mr.STANTON Would the gentleman from 
Illinois hold that these gentlemen were entitled to 
be sworn in if they presented a joint certificate ? 

Mr. HARRIS, of Illinois. I will reply to the 
gentleman as the Chair does sometimes—that I 
will decide that point when it arises; and I say to 
him further, that 1 am not deciding the question 
of election, and do not propose to do so. 

Mr. WASHBURNE, of Illinois. Would the 
gentleman have them sworn in on thet kind of a 
return? 

Mr. HARRIS, of Illinois. This paper is not 
given as a return. The members came here with 
certain papers which they say are the credentials 
which accredit them to this House. That paper 


has noteen in the possession of the House. We 


tion to any member so elected, except, possibly, || 


in the case of the State of California; but there it 
was not on this question, but on the question of 
their being elected by general ticket. Gentlemen, 


| therefore, on the other side of this question, have 


tory may issue a certificate of election. Without | 
that permission, the Governor of the Territory | 


would have no more right to give certificates than 
any other person, and it would have no effect 
whatever. 
constitution to obtain this authority, we see in 


When, then, we are referred to the | 


that same instrument that Minnesota is entitled | 


to th ee Representatives, that she is entitled to 
elect three, and we find by credeatials sent to the 


not only the theory of the Government to com- 
bat, but also the whole practice of both Houses 
of Congress, from its commencemeni down. 

Sut the gentheman from North Carolina [Mr. | 
GitmeR]} makes another objection. He says that 
the act of 1842 requires that members shall be | 
elected by districts. Now, one word on that point. 


| The second section of the act of June 25, 1842, || 


provided that, ‘* inevery case where a State is en- | 


titled to more than one Representative, the num- |) 


ber to which each State shall be entitled under | 
this apportionment shall be elected by districts, ”’ 
composed of contiguous territory, &c. It was | 
intended by that act to limit its operation to that 
apporuionmentalone. The subsequent act of 1851 
did not reénact that provision; and it expired by 
its own limitation. If it were not so, the T'wenty- 


Eighth Congress, meeting the year after that act | 


are trying the case by the record before us. I do 
not know that there 1s any legal mode by which 
this paper got into the hands of the Clerk. I do 
not suppose there was. It was a volunteer doc- 
ument sent to the Clerk, not to be placed before 
the House, and it never has been until this morn- 
ing, and in this informal way. It bears no file- 
mark, and is entitled to no consideration by the 


| House. 


Mr. STANTON. [ask if that is not the ordi- 
nary evidence returned by the Executive of a Ter- 
ritory or State on which members are sworn in in 
the first instance? 

Mr. HARRIS, of Illinois. I understand that 
there is a practice in some of the Sates of making 
a return to the Clerk, for what purpose I do not 
know, and I do not care. If there were oyhers 
here contesting the right of these gentlemen, and 
claiming their seats, I maintain that even then 
these members would be still entitled to be sworn 
in, and the whole subject referred to the Commit- 
tee of Elections, through which it may subse- 
quently come up in the House. 

Mr. DAVIS, of Maryland. I desire to inquire 


_ of my friend from Illinois, whether the member 


was passed, rejected and repudiated it by a vote of | 


more than two to one, as being an act not passed 


presenting a certificate, authenticates the certifi- 
cate and the seal it bears, or whether the seal does 
not authenticate the right of the member ? 

Mr. HARRIS, of Illinois. The certificate with 
its broad seal, gives the holders a prima facie right 


Clerk of this House that she has, in fact, elected || in conformity with the Constitution, and being || to their seats, and we have to determine it upon 
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on, their credentials alone—nothing else; and the | ee ee a end, ee || and also moved to lay the motion to reconsider 
jis. Committee of Elections have confined their in- | Satoh, Wesrerd’ Kaley, Kase Waten, Lancia Ham. |; OR the table. 
his quiries to yo a referred to them in the i phrey Marshall, Matteson, Milison, Morgan, Moreil Free. | The latter motion was agreed to. 
8 ono 1e ouse. ;| man HH. Morse, Oliver A. Morse, Mott, } y, Nichols, || 'n 2 r ’ . 
a Te WASHBURN of Maine. I wish to ask || Palmer, Parker, Pettit, Pikes Potter, Ricaud, Ritchie, Rob- In pursuance of an orde rof the House sthe usual 
the Mr. os | Sone “ “ Se ae ; oath to support the Constitution of the United 
a  wentieman from Lilinois——— || bins, Robe rts, Royce, John Sherman, Stanton, William || wee RAP > 
it the gentleman r nos , || Stewart, Tappan, Thayer, Thompson, Tompkins, Trippe, || States was then administered to Messrs. W. W. 
Ceg Mr. or RRIS, of Illinois. I cannot yield the | ae ete Vemien Semen. ee El- | Pueces and J. M. CavanauGn as members from 
floor further. || lihu B. Washburne, Israel Washburn, and Wilson —74. 1 ; 7 
ly "Mr. WASHBURN, of Maine, Does the en- ||, NAYS Mem. Adri, Al, Anierog, Amol At- | 0° Sie A ee 
de tleman from Illinois refuse to allow me to ask a nett, Burns, Caruthers, Caskie. Chapman, John B. Clark, | BORATS SnEee Sa J 
re- question ? ‘ || Clay, Clemens, Cobb, John Cochrane, Cockerill, Comins, || Mr. GROW. [ask that all private bills upon 
Ir. Mr. DAVIDSON. I object. Corning, Cox, James Craig, Crawford, Curry, Curtis, David- || the Speaker’s table, to which no objection shall 
an The SPEAKER. The gentleman from Illinois | eae See ee Se nanan | be made, be taken up, and referred to the appro- 
rat ‘xpressly stated that he would not again yield the | ner, Florence, Foley, Gartrell, Gitlis, Ganda Gromsweed, || priate committees, 
ot floor. ’ || Gregg, Groesbeck, Lawrence W. Hall, Harlan, Thomas L. || Mr. SEWARD. Before that is done, I ask the 
ith Mr. HARRIS, of Illinois. I will permit the | Harris, Hawkins, Hopkins, Houston, Hughes, Huyler, Jack- \| unanimous consent of the House to report from 
by gentleman from Maine to ask his question. —_— || aang ea a ae 7 ee || the Committee on Naval Affairs a bill for the re- 
y. Mr. WASHBURN, of Maine. My question |) Kunkel, Lamar, Landy, Lawrence, Leiter, Letcher, Mac. || lief of the widow of Lieutenant Herndon, in order 
in is, whether, if these credentials are sufficient now || lay, McKibbin, McQueen, Samuel S. Marshall, Mason, || that it may be referred to a Committee of the 
ng to admit these gentlemen to seats upon this floor, ||, Maynard, Miles, Miller, Moore, Edward Joy Morris, Isaac || Whole House. 
rd they are not also sufficient to entitle them to re- || N.Morns, Niblack, Pendicion; Peyton, Phelge, Philips, || “Mr. HARRIS, of Illinois. I desire to call up 
ir, tain their seats, and to preventany one from con- || Ruffin, Russell, Sandidge, Savage, Scales, Scott, Seward, || another privileged question, that it may be dis- 
of testing their seats? |! Aaron Shaw, Henry M. Shaw, Shorter, Singleton, Robert || posed of. 
ld Mr. HARRIS, of Illinois. Certainly not. If || Smith, Samuel A. Smith, William Smith, Spinner, Stall Mr. GROW. I appeal to the House to allow 
. . . , worth, Stephens, Stevenson, James A. Stewart, Talbot, . . a ead 
e- no one comes forward to claim their seats, of | George Tavior, Miles Tavior. Underwood, Watkins, White, || these private bills to be sent to the appropriate 
vn course they will retain them. If their seats are |) Whiteley, Winslow, Woodson, Wortendyke, John V. || committees to be acted on. 
n- contested, of course the question will be referred || Wright, and Zollicotier—125. Mr. HARRIS, of Illinois. If no one else ob- 
nd to the Committee of Elections, and be passed upon |; So the amendment was not agreed to. | jects to it, I shall not. 
V- by the House. In thecase of the California elec- | Pending the eall of the roll The SPEAKER. The Chair hears no objec- 
h- tion, objection was made immediately on the pre- |) Mr, RUFFIN stated that Mr. Cratce, of North || tion. 
fi- sentation of the credentials of the members. But, |, Carolina. had paired off with Mr. Cini: Mr. SEWARD. _I havea bill in my hand that 
re notwithstanding, they were sworn in, and allowed || Wr, LOVEJOY stated that Mr. Farnswortn || I desire to report 
nt to take their seats. And so it has been in every || jad paired off with Mr. Bowre. || Mr. HARRIS, of Hlinois. I did not give way 
ns case. | Mr. JOHN COCHRANE stated that Mr. |, for reports to be made. [ understood that the 
d; jut sir, I do not propose to detain the House |) piayceu had paired off with Mr. Fenton. gentleman from Pennsylvania desired to have 
I further in this matter. 1 hope the vote will be Mr. WASHBURN, of Maine, stated that Mr. || Some bills upon the Speaker’s table referred to 
ly taken; and I shall be satisfied with the decision | Woop had paired off coal cea gentleman on the || appropriate committees, 
Ig of the House, whatever it may be. il ashen aude of the House, he did not know whom. || _ The following Senate bills and resolutions upon 
sh Mr. HILL. I move to reconsider the voteby | Mr. WRIGHT, of Georgia, stated that he had || the Speaker’s table were then taken up, read a 
8- which the main question was ordered to be put. | paired off with Mr. Ou. | first and second time, and referred as indicated 
e; I do it for the purpose of making a suggestion or Mr. PHILLIPS stated that Mr. Lery had || below: 
ne motion which I hope will place this matter in a | paired off with some gentleman on the other side || Anact (No. 103) for the relief of Simon de Vis- 
a- position which will be satisfactory to all parties | of the House, he did not recollect whom. || serand José Villarubia, of New Orleans, Referred 
of in this controversy. I send up a proposition || Mr, PALMER stated that Mr. Searine had || tothe Committee on Commerce. 
h- which [I propose to offer if the House reconsiders | paired off with Mr. Suzrman, of New York, until || Anact (No. 294) for the relief of Lemuel Wors- 
le oe eee by which the main question was ordered | (wo o'clock to-day. || ter. Referred to the Committee on Invalid Pen- 
to be put. Mr. COVODE ‘state Mr. Benn || sions. 
m Mr. HUGHES. I object to the reading of any | wide oe re ea || An act (No. 222) for the relief of Jeremiah 
to paper that is not in order. } | The question recurring upon the resolution of || Moors. Referred to the Committee on Com- 
? Mr. STEPHENS, of Georgia. Did the gen- | the majority of the commitiee, || merce. ; 
le tleman from Georgia vote with the majority on |; Mr, STEPHENS, of Georgia, demanded the || _ An act (No. 46) to grant the right of preémp- 
I ordering the main question ? || yeas and nays. | tion in certain lands to the Indiana Yearly Meet- 
0 Mr. HILL. I did not vote at all. ||” The yeas and nays were ordered. || ing of the Society of Friends. Referred to the 
yn The SPEAKER.* Then itis not competent for The question was taken; and it was decided in || Committee on Public Lands. 
the gentleman to make the motion. || the affirmative—yeas 135, nays 63; as follows: || An act (No. 30) for the relief of Elizabeth 
e Mr. MAYNARD. For the purpose of en- | -YBAS—Messrs. Adrain, Ahi. Anderson, Arnold, Atkins, || Montgomery, heir of Hugh Montgomery. Re- 
a abling the gentleman from Georgia to submit his | Avery, Barksdale, Bishop, Bliss, Bocock. Boyce, Bryan, || ferred to the Committee on Revolutionary Claims. 
proposition, | submit the motion to reconsider. || Burnet, Burns, Campbell, Caruthers. Caskie, Chapman, | An act (No. 43) for the relief of Lieutenant 
yt Mr. STEPHENS, of Georgia. Did the gen- | John B. Clark, Clay, Clemens, Cobb, John Cochrane, Cock- | Fohn C. Carter. Referred to the Committee on 
lleman from Tennessee vote with the majority? || ¢fis Comins, Corning, Covode, Cox, James Craig, Craw: || Nu val A airs. 3 
Is The SPEAKER. He did. Mississippi, Dawes, Dewart, Dimmick, Edmundson, El- | An act (No. 115) for the relief of J. Hosford 
r Mr. HILL. I now ask that my proposition | liott, Enghsh, Faulkner, Florence, Foley, Gartrell. Gillis, | Smith. Referred to the Committee on Commerce. 
e may be reported. Feces Geen Wace, Pisces, Grocemne’. rammaece M4 - Hall, |) An act (No. 116) for the relief of Jeremiah Pen- 
0 Mr. BARKSDALE. I object. Seeing eames tens i aaaet, demas ciesen We || dergast, of the District of Columbia. Referred to 
h Y Mr. MAYNARD. If the gertleman from Jones, J. Giancy Jones, Owen Jones, Kellogg. Kelly, Jacob 1 the Committee for the. District of Columbia. 
0 Georgia cannot have his proposition read, I will | M. Kuukel, Joha C. Kunkel, Lamar, Landy, Lawrence, || An act (No. 128) for the relief of George 
‘ withdraw my motion to reconsider. ns Letcher, Maclay, McKibbin, McQueen. Samuel S. || Dhelng, Referred to the Committee of Claims. 
‘ A Sct | Cannas : ees Eee ae Tht arshall, Mason, Miles, Miller, Moore, Edward Joy Morris, || N ; ha valie? of Sennett fi. 
e ; oL proposition be || Isaac N. Morris, Niblack, Pendleton, Peyton, Phelps, Phil- | An act (No. 130) for the relief of Jet t 
)- TheSPEAKFR. Only y unanimous consent. lips, Pottle, Powell, Purviance, Quitinan, Ready, Reagan, | McCall. Referred to the Committee on Revolu- 
- Mr. BARKSDALE. I object. ~ || Reilly, Roberts, Ruffin, Russell, Savage, Seales, Scott, |) tionary Claims. 
e Mr. HUGHES. I wish to make an inquiry || Rinetenth, Motors tein, Bestest A, takecweipeien mani || _ Anact (No. 156) for the relief of Joshua Shaw. 
of the Chair.. [Cries of ** Object!’’} | Spinner. Staliworth, Stephens, Stevenson, James A. Stew- i Referred to the Committee of Claims. 
* The SPEAKER. The question is first upon | art, Talbot, George Taylor, Miles Taylor, Underwood, | An act (No. 172) for the relief of William D. 
“ the proposition of the gentleman from Maine, ||} Watkins, White, Whiteley, Winslow, Woodson, Worten- | Moseley. Referred to the Committee on Naval 
n [Mr. W ASHBURN. } Bey we oa W right, and Zollicoffer—135. ee | Affairs. 
: AYS — Messrs. Abbott, Andrews, Billinghurst, Bing- 


Mr. HUGHES. How did the proposition of 


t the gentleman from Maine come before the House ? 


An act (No. 186) to confirm the title of Benja- 


| ham, Blair, Buffinton, Burlingame, Burroughs, Case, Ezra / act / t eH), 
min E. Edwards to a certain tract of land in the 


| Clark, Clawaon, Colfax, Damrell, Davis of Maryland, Davis | 
| of Massachusetts, Dean, Dick, Dodd, Duriee, Eustis, Fen- | 





z The SPEAKER. It was admitted by unani- seg L / ) Territory of New Mexico. Referred to the Com- 
mous consent. ‘Ihe gentleman from Maine pro- || {2% Fest. Gilmer, Govet, Granger, Grow, lil, Horton» itcoe on Private Land Claims, 
s poses to amend the resolution offered by the gen: | Matteson, Millson. Morgan, Morrill, Freeman Ul. Morse, An act (No. 198) for the relief of Joseph Hardy 
d tleman from Illinois, (Mr. Harrts,} by striking || Oliver A. Morse, Mott, Murray, Nichols, Palmer. Parker, | and Alton Long. Referred to the Committee of 
n out all after the word * Resolved,” and inserting |, Pettit, — Ricaud, — Robbins, John Skerman, || Claims 

. oe | Stanton, WiiliamStewart, Thayer, Thomp-on, Tompkins, 9 5 oe! ee . 
n the following: : Trippe, Wade, Walbridge, Walton, Cadwalader C. Wash: || — A 8 act (No. 223) for the reli f of Franc ef A un 
- “ That Messrs. W. W. Phelps and J. M. Cavanaugh are || burn, Eilihu B. Washburne, tsracl Washburn, and Wil- | McCauley. Referred to the Committee on For- 
; re entitled to be admitted and-sworn as members of this | son—63. eign Affairs 

ouse.”? . & : * . 

i | So the resolution was agreed to. An act (No. 255) for the relief of Anthony 
e Mr. STEPHENS, of Georgia, demanded the |, Pending the call, . || Caslo, a soldier of the war of 1812. Referred to 
r vt and nays upon the amendment. Mr. FOLEY stated that Mr. Sanpince had || the Committee on Invalid Pensions. 
- The yeas and nays were ordered. +? . || paired eff with Mr. Gitman. Joint resolution (No. 34) for the relief of the 
s 1e question was taken; and it was decided in || Mr. MILES stated that Mr. Bonnam was still || legal representatives of Jolin A. Frost, deceased. 
” negarive--yeas 1A, nays 105; " sows: | detained from the Elouse by sickness in his fam- || Referred to the Committce on Naval Affairs. 
\ bane Bea See, Pata ts: Billiasian, mae. ily, and had paired off with Mr. Watpron. Joint resolution (No. 33) for the relief of John 
"i, Diath, < . wugos, UCase, Unal- | . } . ‘ ‘ N ‘ 

t fee, Ezra Clark, Clawson, Coliax, Cragin, Damretl, Davis || Mr. HARRIS, of Lilinois, moved to reconsider | Grayson. Referred to the Committee on Naval 
a of Maryland, Davis of Massachusetts, Davis of lowa, Dean, || the vote by which the resolution was adopted; '! Affairs. 
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An act (No. 106) for the relief of Elijah F. 
Smith,Gilman H. Perkins, and Charles F. Smith. 
Referred to the Committee of Ways and Means. 

An act (No, 181) for the relief of Anson Dart. 
Ref rred to the Committee on Indian Affairs. 

An act (No. 203) forthe relief of the legal rep- 
reasentatives of Charles Porterfield, deceased. Re- 
ferred tothe Committee on Revolutionary Claims. 

An act (No, 2]2) for the relief of Joseph C.G. 
Ki nnedy Referred to the Committee of Claims. 

An act (No. 216) authorizing the payment to 
the State of Maine of certain expenses agreed to 
be refunded to hei by the fifth article of the trealy 
between the United States of America and her 
Britannic Majesty, dated the 9th day of August, 
A.D. 1842. Referred to the Committee on For- 
eign Affairs. 

An act (S. No. 224) for the relief of Edward 
Inversoll Referred to the Committee on Mil- 
ilary Affairs. 

An act (No. 230) for the relief of the legal rep- 
resentatives of Danicl Hay, deceased. Referred 
to the Cor 


mittee on Invalid Pensions. 


An act (No. 235) for the relief of Martin Lay- 
man. Referred to the Committee on Public Lands. 
An act (No. 252) for the relief Charles MceCor- 


mick, assistantsurgeon inthe United States Army. 
Referred to the Committee on Military Affairs. 

An act (No. 254) for the relief of Townsend 
Hiarris. Referred to the Committee on Foreign 
Affairs. 

An act (No. 266) for the relief of George W. 
Flood. Referred to the Committee of Claims. 

An act (No. 267) for the relief of G. Adonzo 
Breast. Referred to the Committee on Invalid 
Pensions. 

An act (No. 268) for the relief of Aaron FH. 
Palmer. Referred to the Committee of Claims. 

An act( No. 272) for the relief of Charles Knap. 
Referred to the Committee on Commerce. 

An act (No. 275) for the relief of Jeremiah Pen- 
dergast. Referred to the Committee on Patents 
and the Patent Office. 

Anact(No.276) for the relief of Mrs. Ambroise 
Brou, of the parish of St. Char les, State of Louis- 
iana. Referred to the Committee on Private Land 
Claims. 

An act (No. 277) for the relief of Albert G. 
Allen. Referred to the Committee on Naval 
Affairs. 

An act (No. 282) for the relief of Bernard M. 
Byrne. Referred to the Committee of Claims. 

An act (No. 284) for the relief of C. Edward 
Habicht, administrator of J. W. P. Lewis. Re- 
ferred to the Committee of Claims. 

An act (No. 291) for the relief of Webster S. 
Steele. Referred to the Committee on Invalid 
Pensions. 

An act (No. 292) for the relief of James A. 
Glanding. Referred to the Committee on Invalid 
Pe nsious. 

An act (No. 293) for the relief of Franklin 
Peale. Referred to the Committee of Claims. 

An act (No. 295) for the relief of David D. 
Porter. Referred to the Committee on Naval Af- 
fairs. 

An act (No. 301) for the relief of Henry Etting. 
Referred to the Committee on Naval Affairs. 

An act (No. 302) for the relief of James Smith. 
Referred to the Committee on Invalid Pensions. 

An act (No. 306) for the relief of Samuel H. 
Taylor. Referred to the Committee of Claims, 

An act (No. 309) for the relief of John B. Mil- 
ler. Referred to the Committee on Invalid Pen- 
sions. 


An act (No. 323) to confirm the sale of the res- | 


ervation held by the Christian Indians, and to 
provide a permanent home for said Indians. Re- 
ferred to the Committee on Indian Affairs. 

Anact (No. 324) for the relief of R. W. Clarke. 
Referred to the Committee of Claims. 

An act (No. 328) for the relief of John Pickell, 
late a lieutenant in the United States Army. Re- 
ferred to the Committee on Invalid Pensions. 

An act (No. 330) for the relief of Stephen 
Rowan. Referred to the Committee of Claims. 

An act (No. 331) for the relief of P. S. Duval 
& Co. Referred to the Committee of Claims. 

An act (No, 332) for the relief of Anton L. C. 
Portman. Referred to the Committee on Foreign 
Affairs. r 

Anact (No. 335) for the relief of Abner Merrill, 
Referred to the Committee on Invalid Pensions. 

An act (No. 336) for the relief of Assistant 


TH 





i 
; 


I} 


Surgeon Edwin P. Vollum, of the United States 
Army. Referred to the Committee on Military 
Affairs. 

An act (No. 338) for the relief of Caleb Sher- 
man. Referred to the Committee of Ways and 
Means. . 

An act (No. 340) for the relief of Ann L. Ro- 
gers. Referred to the Committee of Claims. 

An act (No. 67) to provide for the payment of 
certain California claims. Referred to the Com- 
mittee on Military Affairs. 

An act (No. 368) for the relief of Mrs. Elize 
E. Ogden. Referred to the Committee of Claims. 

An act (No. 374) for the relief of George J. 
Knight. Referred to the Committee of Claims. 

An act (No. 377) for the relief of Madison 
Sweetser. Referred to the Committee on Indian 
Affairs. 

An act (No. 380) to provide for the payment of | 
the State of Maine, for expenses incurred by that | 
State in organizing a regiment of volunteers in the | 
Mexican wart. Referred to the Committee on Mil- | 
itary Affairs. 

An act (No. 385) for the relief of John Hudry. | 
Referred to the Committee on Military Affairs. 

Au act (No. 388) for the relief of the legal rep- 
resentatives of the late John Forsyth. Referred 
to the Committee on Foreign Affairs. 

An act (No. 393) for the reliefof Richard Fitz- 
patrick. Referred to the Committee of Claims. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled, bills and a joint resolution of 
the following titles: 

An act for the relief of the representatives of 
Willham Smith, deceased, late of Louisiana; 

An act for the relief of Isaac Drew and others, 
settlers upon the public lands in the State of Wis- 
CONSING 

Joint resolution for paying the compensation of 
stenographers employed -by committees of the | 
Llouse of Representatives; 

An act for the relief of the heirs or legal repre - 
sentatives of William Conway, deceased; 

An act for the relief of Pierre Broussard, de- 
ceased; 

An act for the relief of Marie Malines; 

Anact for the relief of Regis Loisel, or his legal | 
representatives; ; } 
An act for the relief of Brevet Major H. L. 
Kendrick; 

An act for the relief of Isaac Carpenter; 

An act to amend an act entitled ** An act grant- | 
ing a pension to Ansel Wilkinson,’’approved Au- | 
gust 13, 1856; 

An act for the relief of Pierre Gagnon, of Nat- | 
chitoches, Louisiana; 
An act to increase the pension of John Rich- 

mond; and 

An act for the relief of Thomas Smithers. 


OHIO CONTESTED ELECTION. 
Mr. HARRIS, of Illinois. 


Ohio contested-election case. 

Mr. CHAFFEE. I rise to what I suppose to 
be a privileged question. I move that the rules be 
suspended, and that the House resolve itself into 
a Committee of the Whole House on the Private 
Calendar. 

Mr. HARRIS, of Illinois. I prefer that this 
case shall be taken up and decided to-day. 

Mr. SEWARD. IL ask the gentleman from II- 
linois to give way to enable me to report from the 
Committee on Naval Affairs a bill of the Senate, | 
granting a pension to the widow of Lieutenant | 
Herndon, for the purpose of having it referred to 
a Committee of the Whole House; so that it may 
come up when the House goes into committee. 

Mr. HARRIS, of Illinois. There are several 
gentlemen who are appealing to me to give way 
for them, and if I yield forone I must for another. 

Mr. SEWARD. Bat this is a peculiar case. It 
will not take two minutes. 

Mr. HARRIS, of Illinois. I desire very much 
to oblige the gentleman from Georgia, and I be- 
lieve his case is a very meritorious one, but there 
are four or five gentlemen who are appealing to 
me to yield; and if I yield to one I must to an- | 
other. I decline to give way. i 
Mr. WINSLOW. Lask the gentleman.to yield || 
to me for a moment. 


Mr. HARRIS, of Illinois. 


I now call up the | 


i 


I cannot. I now | 
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call up the case of Clement Li. Vallandigham 
contesting the seat of Lewis D. Campbell in this 


House. The Committee of Elections did po; 
agree in their views of the case. It so happened 


that I was not able to concur with any of my col. 
' 


leagues on the committee. I send the followino 
resolution to the Clerk’s desk to be read, ’ 

The resolution was read, as follows: 

Resolved, That a vacancy exists in the representation jn 
the House of Representatives of the United States fron, tho 
third congressional district of the State of Ohio, and tha; 
the Speaker be directed to notify the Governor of that Stay 
thereof. 

Mr. KELSEY. I rise to a question of order. 
I submit that there has been no report in this 
case from the Committee of Elections. There js 
simply astatement by the committee, stating that 
they were unable to agree in any report in the 
case. I make, therefore, the point of order, tha: 
this question is not properly before the House for 
its action, inasmuch as the minority of the Com- 
mittee of Elections could not submit a report. 
In that position I believe | am sustained by the 
decision of the Chair during the present session, 

The SPEAKER. If the gentleman from New 
York apprehends the facts correctly, the point is 
properly taken by him; but the Chair understands 
that the report which was submitted, although 
there is no recommendation in it in the shape of 
a resolution, did meet with the approbation of a 
majority of the committee. 

Mr. KELSEY. I believe that fact does not 
appear from the report itself. I know it was so 
stated by the gentleman from Illinois at the time; 
but | understand there are three distinct reports 
presented by that committee upon the question 
submitted to its consideration. If LT am right in 
that fact, then I think I am right in the point of 
order, 


aie 


Mr. HARRIS, of Illinois. The different re- . 


ports made from the committee were made a part 
of the report of the committee. 

Mr. SEWARD. I rise to a point of order. | 
submit that debate is not in order. 

The SPEAKER. Debate is not in order ona 
point of order. 

Mr. HARRIS, of Illinois. It was stated in the 
report of the committee that each report made a 
part of the report of the committee. 

Mr. GILMER. | ask my friend from Illinois 
to yield me the floor for a moment. 

The SPEAKER. Does the gentleman desire 
to explain the report of the committee ? 

Mr. GILMER. I believe the report is a report 
of the majority on-this one point, and this point 
only; that a minority believed that Mr. Vallan- 
digham was not elected; that another minority of 
three believed that Mr. Campbell is not entitled 
to the seat; that another minority of the commit- 
tee was of Opinio that the case should be sent 
back to the people. They reported those facts. 

The SPEAKER, The report submitted by the 
gentleman from Ililinois purports to be the views 
or opinions or sentiments of a majority of the 
committee. The report reads as follows: 

* The Committee of Elections, to whom was referred the 
memorial of Clement L. Vailandigham, contesting the right 
of the Hon. Lewis D. Campbell to a seat in the House of 
Representatives as a member of the Thirty- Fifth Congress, 
from the third congressional district of the State of Ohio, 
have had the same under consideration and have directed 
me to report,’’? &e. 

And, in conclusion, the report says: 

“ The committee ask that the views of their minorities, 
respectively, accompanying this report, may be received by 
the House.’’ 

The only irregularity connected with the report 
is that the committee have not accompanied their 
report with a recommendation in the shape of a 
resolution. It is, however, unquestionably such 
a report from the Committee of Elections as the 


| House can predicate action upon. 


Mr. LAMAR. I propose the following sub- 


| stitute for the resolution submitted by the gen- 


tleman from Illinois: 


Resolved, That Lewis D. Campbell is not entitled to a 
seat in the Thirty-Fifth Congress as the Representative 


| from the third congressional district of Ohio. 


Resolved, ‘That Clement L. Vallandigham is entitled to & 


| seat in the Thirty-Fifth Congress as Representative from 


the third congressional district of Ohio. 


Mr. GILMER. I move to amend the substi- 


_ tute by striking outall after the word “ Resolved,” 


and to insert the following: 


That the Hon. Lewis D. Campbell is entitled to retain 
his seat as member from the third congressional district in 
the State of Ohio to this Congress. 
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. Mr. KELSEY. I desire to appeal from the man from Maryland rises 0 late to ask that the 


decision of the Chair upon the question of order 
raised. And I wish to read from a report sub- 
mitted by the committee of this House, to show 
that L am correct. 

Mr. BURNETT. Is debate in order? 

The SPEAKER. The gentleman states that 
he appeals from the decision of tlie Chair. 

Mr. KELSEY. The report says: 

« But, from the points involved and the character of the 
testinony adduced, neither the committee nor a majority 
of their number have been able to agree upon any proposi- 
tion for the action of the House.” 

| submit that the committee have directly told 
the House that they were unable to agree, and in 
conclusion they ask that the several minorities 
may submit their views. Therefore there is no 
report of the committee here. 

Mr. KEITT. Can an appeal be taken now, 
business having intervened between the decision 
of the question and the appeal now taken? 

Mr. KELSEY. I withdraw my appeal. I 
wanted to put the facts before the House for their 
consideration, 

Mr. DAVIS, of Maryland. I suppose this is 
the proper time for the House to determine whether 
they will now consider this subject, and therefore 
| desire that that question may be put to the 
House, under the Sth rule, I believe. 

The SPEAKER. Does not the gentleman from 
Maryland perceive that the House has already 
proceeded to the consideration of it? 

Mr. DAVIS, of Maryland. I donot. I sup- 
pose that when my friend from Illinois rose and 
called the attention of the House to it, it was neces- 
sary that we should understand what the propo- 
sition was, before the question arises whether the 
House will consider it or not. And now it is for 
the House to say whether they will or will not 
proceed to the consideration of the proposition 
of the gentleman from Illinois at this time. The 
fact that it is a question of privilege only gives 
my friend from Illinois the right to propose the 
motion to the House, and itis for the House after- 
wards to determine whether they will now con- 
sider it, or at some future time. I therefore ask 
that there shall be a vote of the House as to 
whether they will consider it now. 

The SPEAKER. The gentleman calls the at- 
tention of the Chair to the 5th rule. 

Mr. SEWARD. Do I understand that the 
amendments have been introduced. 

The SPEAKER. They have been. 

Mr. SEWARD. I would like to know how 
they got in while the gentleman from Illinois had 
the floor? 

TheSPEAKER. Thegentleman from Illinois 
yielded for that purpose. 

Mr. SEWARD. Well, I object to gentlemen 
being allowed to yield to gentlemen to introduce 
amendments. When I desired to make a motion 
the Chair decided that I could not do it; that | 
was outof order. Now| desire to know whether 
any gentleman upon this floor has privileges above 
me in making motions? I desire to have a proper 
understanding between the Speaker and myself, 
and to know whether I am to be proscribed ? 

Mr. HARRIS, of Illinois. Is the point of order 
debatable? If the.gentleman makes a point of 
order, | hope the Chair will decide it. 

The SPEAKER. The Chair has entertained 
the amendment submitted by the gentleman from 
North Carolina, [Mr. Gitmer. | 

Mr. SEWARD. And yet the Chair declined 
lo entertain my proposition. 

The SPEAKER. Because it was objected to 
by the gentleman from Ilinois. ; 

Mr. SEWARD. Well, my objection to the 
proposition of the gentleman from North Carolina 
would be quite as effective as another gentleman’s 
objection to mine. 

Mr. MARSHALL, of Kentucky. I ask the 
gentleman from Illinois to yield to me for a mo- 
ment. 

TheSPEAKER. There isa question of order 
already pending which must be decided. 

_Mr. MARSHALL, of Kentucky. 1 do not 
rise to a question of order. 

Mr. GROW. Could not any member on the 
floor rise to a question of privilege as to the seat 
of any member? Is it necessary that it should 
come from a committee at all? 

The SPEAKER. 1t would be competent, of 
course. The Chair is of opinion that the gentle- 


| proposition be submitted to the House. 
| Mr. DAVIS, of Maryland. At what point 
| could I have risen earlier? 

The SPEAKER. The gentleman could have 
risen whenever the gentleman frem Illinois indi- 
| cated the particulars of his proposition—certainly 
| when he sent up his resolution. The gentleman 
| from Maryland allowed the gentleman from Mis- 
_ sissippi (Mr. Lamar] to propose an amendment, 

and the gentleman from North Carolina {Mr. 
GitMER] was allowed to submit another propo- 
sition. The amendments certainly could not be 
| before the House unless the subject-matter had 
| been taken up. The very fact of entertaining the 
amendments was a declaration that the House 
was proceeding to the consideration of the sub- 
ject-matter. 

Mr. DAVIS, of Maryland. I do not desire to 
appeal from the decision of the Chair. I supposed 
that, until the gentleman from Illinois had read 
the statement of what he called on the House to 
consider, there was no opportunity of interfering. 

The SPEAKER. Ifthe gentleman from Ma- 
ryland had then risen, and required that the Sth 
rule should be enforced, the Chair would have 
considered it as in time; but the gentleman from 
| Maryland permitted twoamendments to be offered 
| to the proposition. The amendments certainly 
| could not be entertained if the subject was not 
| before the House for consideration. 

Mr. HARRIS, of Illinois. Mr. Speaker 

Mr. TRIPPE. Has not the gentleman from 
Illinois yielded the floor? 

Mr. HARRIS, of Illinois. I have not. 

The SPEAKER. The gentleman from Illinois 
stated distinctly that he yielded to the gentleman 
| on his right and the gentleman on hisleft, [Messrs. 
Gitmer and Lamar,] to enable them to offer 
amendments. 

Mr. MARSHALL, of Kentucky. With the 
permission of the gentleman from Illinois 
| Mr. BURNETT. [rise to a question of order. 
| I insist that the gentleman who has the floor shall 
| maintain it, or yield it entirely. I object to its 
being yielded to any gentleman, except for an 
explanation or to ask a question. 

Mr. MARSHALL, of Kentucky. 1 suppose 
the gentleman from Kentucky and the Speaker 
will act just exactly as we have acted heretofore. 
| Task the gentleman from Illinois to yield to me, 
| for the purpose of making a motion which would 
| be cut off by the previous question ? 

Mr. BURNETT. [I object. The gentleman 
has no right to yield the floor under the rules, 
except by unanimous consent. 

The SPEAKER. If objection be made, the 
gentleman from Illinois cannot yield the floor to 
the gentleman from Kentucky, for the purpose of 
making a motion. 

Mr. MARSHALL, of Kentucky. I merely 
want to know what the fashion of the times is, 

| that we may all practice it. 

| Mr. BURNETT. Yes; and I say to my col- 
league that he has refused to yield me the floor 

under similar circumstances. 

Mr. HARRIS, of Illinois. There is very little, 
| Mr. Speaker, that I desire to say in connection 
| with the question before the House. My views 
are briefly represented to the House in the shape 
of areport, and I do not desire to occupy the time 
of the House in the discussion of these views now. 
The contestant desires to be heard, and has here- 
tofore had the leave of the House for that pur- 
pose. I state here now that I do not intend to 
call the previous question till there has been fair 
room for debate, and I hope that this day will be 
devoted to it, and that gentlemen leaving the Hall 
| shall not hereafter claim that they have not had 
| an opportunity to discuss it here. But I desire 
| that the debate shall be closed to-day, and that 








BE, 


the vote may be taken to-day, or Monday morn- | 


| ing—I am not particular which. 


| Mr. GILMER. I propose that the vote be | 


Mem- | 
| bers may, in the mean time, examine the reports 


| carefully for themselves. 
Mr. HARRIS, of Illinois. As I stated, the gen- 
tleman from Ohio, who is contesting Mr. Camp- 
| bell’s right to the seat, desires to be heard, and 
heard in the opening of the discussion, and I yield 
| the floor to him that he may now be heard. 
| Mr. SEWARD. I object to the floor being 
‘| yielded unless it be surrendered entirely. 


postponed till Tuesday, at one o’clock. 
| 
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The SPEAKER. The Chair understands that 
it is so surrendered. 

Mr. MARSHALL, of Kentucky. 
leave to offer my motion to recommit. 

Mr. BURNETT. Who is entitled to the floor? 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Marsnatt] has not the floor for that 
purpose. 

Mr. MARSHALL, of Kentucky. Who has the 
floor? 

The SPEAKER. The contestant. 

Mr. MARSHALL, of Kentucky. Before we 
enter on the merits of the proposition, [ suppose 
that I, as a member of the House, making a mo- 
tion which is regular and in its ordinary proceed- 
ings, havea right to the floor. 

The SPEAKER. The gentleman from Ohio 
{Mr. Yada eae has the floor. 
Mr. VALLANDIGHAM. Mr- Speaker, un- 
used to this presence, and limited by your rules 
to one hour, | beg, as a special indulgence from 
members of this House, the liberty to proceed 
without those interruptions which custom seems 
to approve in ordinary debate. When the time 
allotted me shall have expired, I will readily and 
with pleasure reply to such interrogatories as, in 
that same spirit of courtesy and candor which has 
generally been extended to me here throughout 
this investigation, may consistently with your 
rules be propounded by any member of this 

House. 

I appear in this forum to-day, Mr. Speaker, as 
the Representative of nearly ten thousand of the 
qualified electors of the third congressional dis- 
trict of Ohio, and not in my own right. I pro- 
pose to speak in their name and in their behalf 
alone; and [ trust that, without suspicion of af- 
fectation, but soJely for convenience and to avoid 
continual personal allusion, | may be permitted 
to refer to myself in the third person and as the 
contestant in this controversy, and to speak as 
one having no individual interest in it. 

Within the time limited it is not possible to 
discuss, in a manner satisfactory to any one, 
either the facts or the question involved in this 
controverted election. The facts, indeed, | do not 
propose to consider atall. They have been found 
fully in the report of the gentleman from Missis- 
sippi,{Mr. Lamar.] If any member of the House 
be not satisfied with that finding, it is his right, 
as it is also his duty, to investigate them for him- 
self; but, till called in question, | shall assume 
them precisely as found in that report. 

Resolved, Mr. Speaker, to confine myself 
wholly to those matters which appear in the pa- 
pers, testimony, and reports in this case, and 
which are essential to its just decision, and to 
avoid all allusion to whatever lies outside of these 
limits, and is not pertinent to the issue in the 
cause, I propose, briefly ,and imperfectly ofcourse, 
within the time allowed, to speak to two points 
mainly, which are presented to the judgment of 
the House. And I select these because, upon the 
face of the adverse reports, if either of them be re- 
solved in favor of the contestant, he is entitled to 

the seat here in controversy. 

The first of these points relates to the admissi- 
bility of testimony affecting a number of votes, suf- 
ficient, even upon the showing of those reports, 
not only to turn the scale against the returned 
member, but toelect the contestant. I refer to the 
DECLARATIONS or admissions by voters as to their 
qualifications, and as to the candidate for whom 
they voted. Many of the votes here controverted, 
some upon bot sides, depend in whole or in part 
upon testimony of this character. Ina large ma- 
jority of cases indeed where it is offered, there is 
other and corroborating proof. But twelve votes 
on the part of the contestant depend solely upon 
this sort of testimony; and of these nine only are 
allowed in the report of the gentleman from North 
Carolina, [Mr. Gitmer,] which report finds also 
a majority in favor of the contestant, without these 
nine, and upon what is regarded as clear and satis- 
Sactory proof. The adverse reports reject all these 
twelve votes, as also many others—in all to the 
number of more than thirty—where these declar- 
ations are offered along with direct of circumstan- 
tial proof. But upon the face of these reports, if 
this evidence be admissible, the contestant is 
entitled to the seat. 

It is the misfortune, Mr. Speaker, of all Amer- 
ican legislative assemblies, composed, as they are, 
almost wholly of lawyers, that every question, 


I now ask 
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even the gravest problems of Government and 
public policy, is argued as upon special demurrer, 
and tried by the narrow rules of a common law 
jurisdiction, Certainly, sir, the skill and discip- 
line of the bar are available in every department 
of life, and nowhere more valuable than in le- 
gislation; but they ought to be here used as the 
discipline and skill of the athlete when he is 
transferred to military warfare; his strength, and 
courage, and powers of endurance are all just as 
valuable as in the campus, but the weapons, the 
strategy, and the tactics are totally changed. A 
controverted election resembles, indeed, a trial at 
law, far more than ordinary legislation; neverthe- 
less, there is a wide difference as I shall attempt, 
by-and-by, to establish; and a more liberal rule is 
to be adopted in its investigation. But the first 
and natural impulse of every lawyer here, fresh 
from the dust and toil of forensic courts, is to test 
every question, especially of evidence, by the 
mere technical rules of the common-law jurisdic- 
tion. with which he has, every day, been accus- 
tomed to deal. 

And thus, too, acivilian would in like manner 
try pore question by the principles of the Code 
and the Pandects, and the practitioner at Doctors’ 
Commons by the Gregorian Instutute and the 
Clementine constitutions, and finding no ** case 
in point,’’ each would pronounce judgment ac- 
cordingly. Sir, this is one of the ‘ idols of the 
cave,’’ against which the greatest of philosophers 
has warned us. No case like this ever has arisen, 
or ever can arise, in a forensic court, in the exer- 
cise of its ordinary or common-law jurisdiction. 
Yet I venture to affirm that it would not be diffi- 
cult, in just such a case, and before just such a 
tribunal, to establish the admissibility of this evi- 
dence. Very true, sir—if, indeed, these declara- 
tions could be regarded &s hearsay at all—hear- 
say evidence is said not to be admitted. Certainly 
this is the general rule; but the exceptions are as 
numerous as the variety and the exigencies of lit- 
igation; and every day for centuries has brought 
forth some modification of the rule, or some new 
application of the multiplied exceptions; and it is 
a significant fact, that one hundred and seventy- 
eight pages of the first volume of Greenleaf upon 
Evidence are devoted to these exceptions alone. 
Itis no new thing, therefore, that hearsay or dec- 
larations should be received. 

It is the every-day practice of your courts to 
receive and act upon just such evidence in the 
most important trials, not of property or liberty 
only, but of life also. In actions for malicious 
prosecutions, in cases of agency and trusts, in 
criminal conversation, in questions of sanity, sick- 
ness, pedigree, birth, marriage, death, boundary, 
in matters of public interest, though pertaining 
only to a district, parish, or neighborhood, it is 
regularly received. Inscriptions on family ow 
tras and funeral monuments; entries by third 
persons; dying declarations; declarations by bank- 
rupts; declarations in settlement cases, in ques- 
tions of residence, or as a part of the res geste; 
declarations by privies in law, in blood, in estate; 
deciarations against interest; and, of course, ad- 
missions and confessions, are all equally admissi- 
bie, and whole volumes of reports and treatises 
are filled with them. 

So,also, upon the principle of necessity, evidence 
otherwise inadmissible has been received. Thus, 
besides much of the hearsay to which I have re- 
ferred, the testimony of the wife is, in certain 
cases, admitted against the husband; and the 
owner ofa trunk, and in some States the wife of the 
owner, is received as a witness to prove the con- 
tents in an action against a common carrier. So, 
too, in many other cases; parties to the record, 
parties in interest, and others, excluded by the 
general rules of evidence, are yet admitted to | 
testify. 

Apply the principle here, and the declarations 
of a voter, both as to his qualifications and his | 
vote, are clearly admissible. I say as to both; 
because the largest class of voters challenged in 
contests from States where, as in Ohio, there is 
no property qualification of any kind —a class | 
which, in this very case, embraces one half the | 
whole number controverted—consists of non-res- 
idents of the State or cownly, sojourners for a day, 
or * pipe-layers,’’ if you please, colonized for the 
purposes of the election, and who, as soon as 
their mission is performed, leave the county for | 


parts unknown, or beyond the jurisdiction of the || « pubtic investigation.” 
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| officer appointed to take the testimony. But, 
more than all this, neither these sojourners, nor 
any other voters, whose rights are called in ques- 
tion, even if forced to attend, can be compelled to 
testify, either as to their votes, since they are by 
ballot, or their qualifications, because they might 
thereby subject themselves to a criminal prose- 
cution. Both these exemptions are high consti- 
tutional rights in Ohio, which no tribunal is per- 
mitted to disregard. The former, if not as ancient 
is yet justas sacred and binding as the latter; 
since tne very object of the secret ballot, that un- 
gentlemanly mode of election, not founded cer- 
tainly on the highest notions of human virtue and 
independence, and tending still less to foster and 
develop them, is to enable the elector to conceal 
what he ought never to be ashamed or afraid to 
avow. Nevertheless, that such is his right has 
been repeatedly adjudged. Add now to this the 
protection against self-crimination, by any com- 
pulsory admission or confession, and it is palpa- 
ble that, without just such evidence as is here of- 
fered, there must, for the most part, be an utter 
failure of justice, and the right to purge the ballot- 
box by a scrutiny be rendered a delusion and a 
snare. And I beg to repeat here to the House, 
what I stated to the committee, that so far as the 
testimony of the voters themselves was procured— 
and no small part of the evidence in the case con- 
sists of it—it was upon a tacit or express pledge 
or understanding, not binding, certainly, but 
volunteered, nevertheless, that no prosecutions 
should be instituted. 

Examples such as [ have referred to, might be 
multiplied without number, and the proposition 
clearly established, that every instance where, in 
a given class of cases, a failure of justice would 
otherwise probably occur, courts of even com- 
mon law, an in England and America, have 
uniformly departed from the rule—itself, indeed, 
but an exception—which excludes hearsay; and 
thus the oath and cross-examination been obliged 
to yield to other tests of veracity, where justice 
and the publicinterest demand it. [tis not enough 
to say that this common law excludes hearsay 
evidence. It once excluded all who had an interest 
in the suit. It shut out the parties to the record; 
and in other respects it was hemmed in and cir- 
cumscribed. But one by one, all these limita- 
tions have been abrogated, and the whole tend- 
ency of courts and Legislatures now is to admit 
all evidence, and to allow the court or jury to 
judge of its credibility and its sufficiency, in view 
of all the surrounding circumstances of each par- 
ticular case. But in an argument submitted to the 


| committee and printed with the reports, | have 
_ discussed this part of the question at full length, 
and sustained the proposition by numerous cita- 





tions from the highest authorities; and to that 
argument I respectfully refer the House. 

Such, then, Mr. Speaker, are the rules, decis- 
ions, and course of reasoning from them, upon 


| which, even in acourt of common law, the admis- 


sibility of the declaration here objected to might 
be maintained. But 1 propose to ascend now to 


| higher ene) to a more liberal tribunal and 


more enlarged jurisdiction; toa forum where pub- 
lic rights are investigated, and where the parties 
are the people. The House, in respect to con- 
tested elections, is, as one of the earliest writers 


upon the subject has observed, ‘‘ as well a coun- | 


cil of State, and court of equity and discretion, 
as a court of law and justice;’’ and applies, there- 


| fore, the legal rules of evidence rather by analogy | 


and according to their spirit, than with the tech- 
nical strictness of the aoueeey judicial tribunals. 
Very early in the history of the Government—in 


1793—Mr. Smith, of South Carolina, an able law- | 
yer and sound statesman, said, in a contested | 


election, that— 


‘*The House had been told that hearsay testimony was 
unworthy of attention, but he wished to remind them that 
they were not, like a court of law, restricted to proceed 
upon regular proof, and not go beyond the letter of it; they 
were entitled to hear and weigh everything advanced, and to 


form their opinion from the general conviction arising upon | 
| the whole circumstances.’’— Cont. Elections, 80. 


And in a controverted election tried in Phila- 


delphia in 1851, under a special statute of Penn- | 


sylvania, the learned judge who heard the case 
said: 

“ This is a great public inquiry in which the community 
are most deeply interested, bearing upon and affecting rights 
and the exercise of them that lie at the basis of our whole 
Government.” * * * * “Itisnot a suit, but 











And upon that ground, his colleague concurrine 
he set aside the common-law rule upon the sub. 
ject, and admitted the parties to the record to tes. 
tiy. And this same distinction was recognized 
by the court of Queen’s Bénch as far back as the 
reign of Queen Anne. Such a tribunal, then, is 
not to be circumscribed by the narrow technical. 
ities of the common law. It has its own cursys 
curie, its practice and its precedents; and where 
these are silent, it ascends up to the principles of 
human nature and the springs of human conduct: 
to that law which is * the collected wisdom of 
ages, combining the principles of original justice 
with the boundless variety of human affairs,” 
_ And who, Mr. Speaker, are the parties before 
this august tribunal? Not the returned member 
and myself. No; we are but the John Doe and 
Richard Roe of the record. We claim on demise 
by the people. Every election and every citizen, 
nay, each inhabitant of the district, certainly 
every voter at the election of 1856, is a party, 
They are the constitaency who are here demani- 
ing representation in this Hall. It is not the paltry 
salary, the provoking gold,”’-nor yet the honor, 
high though it may be, ofa seat upon this floor, to 
one or the other of us, that gives value and mo- 
ment to this controversy. [tis because the rights of 
a hundred thousand people are concerned We are 
but theiragents and attorneys; neither of us is the 
only or the real party in interest; but every voter 
and all the voters at the election here controverted 
are the true parties before your tribunal. And 
applying now even the ordinary principles of the 
common law to this testimony, every voluntary 
admission or confession, whether as to qualification 
or as to vote, by any one having voted at that 
election, is receivable in evidence. The proposi- 
tion is too clear for argument. 
Upon what principle, then, is this testimony to 
be rejected? Because it is said to be hearsay, and 
to come without the sanction of oath and cross-ez- 
amination. Sir, however valuable or necessary 
these tests may be in mere private judicial inves- 
tigations, if they were to be required in the ordi- 
nary affairs of life, neither the political, social, nor 
business relations of the world, nor even individ- 
ual existence, could be maintained for a single day. 
From the first breath we draw in infancy to the 
| last moments of our lives, we are dependent for 
all, except what lies within the narrow circle of 
our own vision or experience, upon this self same 
hearsay testimony. The whole history of the 
| world, from the creation down to the events of 
| yesterday, is founded upon it. Mostof our knowl- 

edge of the arts, sciences, geography, astronomy, 

is derived from it. From the highest and most 
| momentous transactions of the Government down 
|| through successive gradations to the most trivial 
concerns of human life and conduct, we are ac- 
| customed to act upon it. 

| Do you tell me that great empires and States— 

| Persia, Greece, Rome—rose, flourished, and fell 

hundreds of years ago? that historians, philoso- 
| phers, statesmen, artists, potent monarchs, and 
| famous poets, lived and died centuries since? How 
| do you know it? Do you believe in the Coperni- 
| can system of astronomy, and teach your child 
that the earth turns upon its axis, and revolves 
| round the sun? How do you know that? Do you 
| tell me that many thousand miles off beyond the 
| ocean there lies a vast empire called China, with 
more than a hundred millions of people? Have 
| you seen it? Did you hear it sworn to? How do 
ou know that Washington lived, or that the Dec- 

_ laration of Independence wasadopted by the Con- 

_ tinental Congress, or that the siege of Yorktown 

| occurred ? Has some old man of a hundred years 

| told you? and did you stop to administer the oath 
|| and subject him to across-examination? Are you 
|| sure to-day that Napoleon is Emperor of France? 
|| or Victoria Queen of England? Do you believe 

'| that rebellion existsin India? or that the Palmers- 

_ ton Ministry fell the otherday from power ? Sir, in 

‘| all these things, as in that which pertains to the 

| world to come, we walk by faith and not by sight; 

|| and to discard and castaside whatsoever does not 
|| come to us under the ordinary sanctions of judi- 
cial investigation, is to banish all books, to dry 
up all the fountains of knowledge, to arrest all 
progress, to subvert rll civilization, and to degrade 
| mankind, and each particular man, to the lowest 

_ depths of ignorance and scepticism. 

| hy, sir, the very existence of that rule of the 

|| common law which excludes hearsay is proved 
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eelf. It is found in books not written or pub- | 


ished under the usual sanctions of forensic courts. 
i, is traditionary—lex non seripla—and, like a 
cystom, it is of the very essence of its validity 
that,.in theory at least, it should have existed 
from a time whereof the memory of man runneth not 
to the contrary. But | pursue this inquiry no fur- 
ther. My purpose has been solely to meet and 
repel the notion that this testimony is to be treated 
only with contempt. 

[ proceed now, Mr. Speaker, to what will, no 
doubt, be regarded by the lawyers in the House 
as of much more importance—I[ mean the parlia- 
mentary and congressional precedents upon this 
subject. Sir, this is no longer an open question 
in England. It wassettled one hundred and fifty 
years ago, jugt as I claim it. It was the ancient 
practice—it is the modern practice. On a single 
shelf in your library are twenty-six volumes of 
reports and treatises on election cases decided in 
the Parliament of Great Britain during that long 
period, from 1699 to 1853, presenting an almost 
unbroken array of authorities in favor of the ad- 
missibility of thisevidence. By resolution of the 
House of Commons in the great Grimsby case, 
in the former year, it was admitted; and again in 
the Bedfordshire case in 1715, by a vote of nine- 


ty-eight to sixty-six; and yet again in the York- | 


shire case in 1735, by a vote of one hundred and 
eighty-one to one hundred and fifty-two, the peti- 
tioner was allowed to give in evidence of whata 
yoter confessed of his having no freehold, who, 
at the election, had sworn that he had. Subse- 
quent to these decisions a new mode of conduct- 
ing contested elections was instituted by the Gren- 
ville act of 1772—a mode continued substantially 
till to-day. By that act, election committees are 
made a sort of judicial tribunal, acting under spe- 


cial oath, and deciding the case in secret and by | 
ballot; but before whom counsel, and oftentimes || 


the ablest lawyers of the realm, are heard. Forty- 
nine members are selected by lot; and from this 


list, thus chosen, each party strikes a name al- | 


ternately till thirteen remain. 


These constitute || 


thecommittee, and a separate committee is selected | 


in each case. 


of these committees. 
liest, the middle, and the latest of these reports. 
From the Worcester case, decided in 1776, | read 
the following: 


“The counsel for the sitting members objected, in the 
beginning of the cause, to the admission of evidence to prove 


the declarations of voters that they had been bribed, and, || 


therefore, under the bribery act, forfeited the right of suf- 
frage. 


“The committee, however, admitted such evidence as | 
against the voters themselves, so as to annul their votes, but | 
uot as against the sitting members so as to disqualify thein.”’ | 


—3 Dougl. Elec, Cases, 276. * : 


Again, from the Leominster case, in 1796, I | 


read the following: 


“ Francis Weaver was objected to by the sitting member | 


for having received parish relief within the year, and thus, 
as being a pauper, not qualified to vote; and John Gethin 


was called to prove a confession of Weaver made after the || 


election, that his wife had been relieved by the parish. This 
was objected to as being subsequent to the election ; it being 
thus impliedly conceded that if made before, it would be 
admissible. But the committee resolved, ‘ that the decla- 
vation of a voter which tends to destroy his vote, is admis- 
sible, whether made before or after the election, unless 


that declaration goes to affect the voter with penal conse- | 


quences.’ —2 Peckw. Elec. Cases, 296. 
But as will presently appear, the distinction 


here taken by the committee has since been over- | 


ruled. 


Again: from the Ipswich borough case, in 1835, 
l read the following: 


“In this case (Brown’s vote) the voter was objected to | 


by the petitioners, on the ground of bribery, and in the 
course of the investigation, a question was put to the wit- 
ness who eame to prove the deciarations of the voter as to 
his being bribed, what was the purport of the certain conver- 
sations he had with the voter relative to a bill. »The ques- 


tion having been objected to, and counsel heard on both | 


sides, the committee resolved, ‘ that evidence of declara- 


ions of voters in the admission of bribery, whether before, | 
ng, or after the election, is admissible.? The vot. was | 


ultimately struck off the poll.”"—Knapp § Ombl. Election 
Cases, pages 387, 388. af 


And the same decision was made upon another 


Vote in the same-case. And yet again: from the 
count 


read the following: 


Regular reports, as in courts of | 
common law, have been preserved of the decisions || 
I select cases from the ear- | 


of Carlow contested election, in 1837, 1. 


| 
1 
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declaration of a person even after voting, though it may | say, ifatall. But the voters being parties to the 


| tend to affect him with penal consequences; the dividing 
point was there made at the time of striking the ballot. In 
the Ripon case, the voter had stated to two persons in the 
months of June and July, 1832, that he had no vote, and 
that his aunt was tenant of the house; the election took 
place in the beginning of 1833, and the declarations were 
held admissible. A voter who has voted for the sitting mem- 
ber, is always considered as a party, and it ison that ground 
that his declarations are admissible. The question is always 
considered to be between the voter and the party questioning 
his vote, and not merely between the sitting member and the 
petitioner.” The committee resolved that the evidence be 
received.’’— Fale. § Fitzh. Election Cases, page 72. 


And the same ruling was adopted in two cases 
in 1842, in 1843, in two cases in 1848, and finally 


in the St. Alban’s case in 1851. And between the | 


first of these decisionsin 1699, and the last, seven 
years ago, I find and refer to the following addi- 
tional cases also: 
[Mr. Vallandigham here read a list of cases 
which, with the others above cited, and the ref- 
_ erences, will be found in the appendix to this 
speech. ] 


Here then, sir, are thirty-six cases in all, run- 


| ning through a period of one hundred and fifty | 


years, presenting thus an array of authorities 
scarce ever found on any subject in any court. 
And besides all these, in the treatises upon this 
subject by Simeon, Chambers, Male, Rogers, 


nized by all as admissible in every case of scrutiny 
of the poll, or election contested because of illegal 
votes; and one of the latest of these writers ex- 
pressly says, that in such cases * the statements 
of voters are not open to objection as hearsay, as 


And so they all say. I find also the same doc- 
trine—though founded upon but a very small part 
of the authorities to which I have referred, and 
they the earlier—laid down ina note by the learned 


| 230-233: 


“The following heads may be made when declarations 


22. The declarations of a voter may be given in evidence 


an incompetent vote off, or to prove bribery, &c.; but they 
are not admissible on a charge against the candidate for 
bribery, &c. 


count of his bribery,’ &c. 


Finally, sir, it is recognized and adopted as 
sound law—though founded again upon but asmall 
part of the authorities I have cited, and they again 
the earlier, and confined here to but a single class 


standard practical treatise upon evidence by Phil- 

| lips, with Cowen & Hill’s notes, more weighty 
! 

| and valuable even than the text. 

| volume, page 322, I read the following: 

| <7. Another exception to the rule that hearsay is not 

evidence, has been adopted in summary inquiries into the 

|| validity of ejections to the Legislature, on complaint that 

| votes were obtained by bribery. The declarations of voters 
may be received as evidence of the bribery. This is, how- 
ever, only to annul votes, but not to sustain a charge of 

| bribery against the candidate, with a view to disqualify or 

affect him, otherwise than by vacating his election.’’ 


| of adjudications by the Parliament of Great Brit- 
ain, the high character of the committees, the great 
|| men—some of them of historic renown—who have 
'| composed these committees, the yet greater law- 


igh authorities by which their rulings have been 
recognized, are enough, in the judgment of the 
House, not only to rescue this evidence from the 


treated, but to establish, beyond all doubt, that it 

is the right and the duty of the House to receive 
and act upon it. 

| I pass now, sir, to the American precedents; 

and here a new or additional application, in part, 

of the rule is, insome cases, presented. In Eng- 

land, as in several of the States of this Union, 


voce. Proof of the declarations of voters as to 
how they voted can, in such cases, rarely become 
|| necessary, and hence the decisions and author- 
ities there, of course, do not often present this 
|| application of the rule. But, in every instance 
| where the question has arisen, as in the Windsor 
| case, in 1807, where, by mistake, the poll-lists 


“Mr. Maule objected that declarations of John Nowlan | failed to show for whom the voter challenged had 


were not evidence inst the sitting member. a 7 
“Mr. Thesiger frecesthy elevated to the Lord High 
Chancellorship of England.) in 


ly, said: ‘In the South- 
ampton case, it was heid that evi 


may be given of the 





|| voted, the evidence has been received just as in 
| ° 
i aay other case. And, besides, the nature of the 


evidence is orecisely the same. Itis equally hear- 


Montague and Neale, Clerk, and Samuel Warren | 
—the last as late as 1853—this evidence is recog- | 


they are looked upon then pee to the suit.”” | 


They are admitted to annul votes, but notto | 
set aside the election by disqualifying the member on ac- | 


among those cases where it is admitted—in that | 


From the third | 


yore who have practiced before them, and the | 
i 


elections are now, as they always have been, viva | 


} 


| 


roceeding, any declarasions or admissions made 
y them, pertinent to the issue, are equally ad- 
missible; and accordingly the distinction does not 
— ever to have been set up. 
have already quoted from the speech of South 
of South Carolina, in 1793, upon this question. I 
refer also, in brief, to the cases of Kelly and Har- 
ris, in 1813; Easton and Scott, in 1816; Reed and 
Cosden, in 1821; Letcher and Moore, in 1834; in 
all of which this question was considered, and the 
evidence, with or without qualification, received; 
and I find no case where, as to either qualifica- 
tion or vote, it has been wholly rejected, except 
Newland and Graham, in 1835. But subsequent 
to this came up the great New Jersey ‘ Broad- 
Seal case’’ of 1840, when the direct question, 
especially as to the vole, was considered, and s¢ I- 
emnly decided unanimously by the committee. I 
read from the report of the majority, as follows: 
** Although in numerous instances the voter being exam- 
ined as a witness, voluntarily disclosed the character oi vis 
vote, yet in many cases he either did not appear, or appear- 
ing chose to avail himself of his legal right to refuse au an- 
sweron that point. In such cases the proof of general > ep- 
resentation as to the political character of the voter, and as 
tothe party to which he belonged at the time of the election, 
has been considered sufficiently demonstrative of the « -n- 
| plexion of his vote. Where no such proof was adduced on 
either side, proof of the DECLARATIONS of the voter lias 
been received, the date and all the circumstances of suct 
declarations being considered as connecting themselves 
| with the questions of cretiibility and sufficiency. In every 


|| instance where the proofs under all the circumstances were 


reporter, in 3 McCord’s South Carolina Reports, | 


(or hearsay) may be given in evidence, namely: ” wh 


| 


to set aside the election; as to diminish the poll by takiag | 





| 


I trust now, Mr. Speaker, that this long series || esced in ever since. 


contempt with which it has sometimes been | 


not sufficient to prove conviction, the vote bias been left i.n- 
| appropriated.’’—House Reports, 1839-40, No. 541, page v9. 


| From the report of the minority, page 749, [ 
read the following: 


“Tf an unlawful vote be cast, how are we to ascertnin 
| who had the benefit of such vote? Itis obvious that in 
many cases it will be impracticable to obtain positive proof. 
{n some cases the voter may be willing to appear and die- 
close the fact under oath; in other cases it may be in the 
power of the party to produce a witness who can swear to 
the character of the vote given; but in many more no evi- 
dence of that description can be obtained to ascertain the 
fact in controversy. It seems to the undersigned to be inuis- 
pensable to receive secondary evidence—[‘ substitutionary’ 
| they should have said, for it is not secondary in a technical 

sense, being the confession or admission of a party ]—to this 


|| point, such as the DECLARATION of the voter, either at the 
p 


election or soon after, and aiso proof of his political charac- 
ter, which, when well defined, will be a sufficient guide to 
the truth. But we ought to be very careful not to receive 
| and act upon evidence of an equivocal character, which 
may have been created or manufactured for the occasion.” 
| Such, Mr. Speaker, was the solemn and delik- 
| erate decision, unanimously, of the ablest and per- 
| haps the most partisan election committee ever 
appointed—a committee which agreed in scarce 
| anything else—and certainly in the most bitterly 
| contested partisan election case ever brought into 
the Halls of Congress—a commiitee numbering 
among its members John Campbell of South Car- 
olina, Truman Smith of Connecticut, Governor 
Medill of Ohio, John M. Botts of Virginia, Aaron 
| V. Brown of Tennessee, and Millard Fillmore of 
| New York. And the precedentthusestablished by 
| them—I say established, for if ever a congressional 
| precedent can be regarded as authori'y, this is the 
| highest—has been generally approved and acqui- 
It has never Leen overruled 
| by either a committee or the House; and never 
| but once—in the last Congress—has a contrary 
| doctrine been suggested, and that in a minority 
_ report, and in a case where but one vote was in- 
volved; where the question was not discussed; 
| where no authorities, not one, appear to have been 
| examined; and where also, as to that single vote, 
| there was hearsay upon hearsay offered as proof. 
But, upon the other hand, this New .‘ersey pre- 
| cedent was distinctly approved by the ‘ninority 
| of the committee, in Farlee and Runk in 1846, and 
Munroe and Jackson is 1848; and in neither case 
questioned by the majority. 


|| Lcome now, Mr. Speaker, to the second po' it 
|| which I proposed to discuss. Sixteen ‘* mulattoes 





and persons of color’’ are proved to have voted 
at the election here controverted. The report of 
| the gentleman from Mississippi [Mr. Lamar} 
| finds that fifteen of these persons (one being le{t 
unappropriated) voted for the returned member, 
| and deducts them from his poll. The separate re- 
| port of the gentleman from Illinois, {Mr. Har- 
| n1s,] upon the ground of alleged want of evidence 
| as to the others, deducts only one; while the other 


| adverse report, by the member from North Car- 


| Olina, silently refuses to deduct any of these six- 
teen. It ignores the whole question of colored 


| voters, assigning no reason for the refusal to de- 





rp a 
oe 


RL EPO 
ee a eet 


ee RE Ka 


: 1° yr 





— 


duct them from the poll of the returned member. || designation of race rather than color; and it is 


But the argument submitted in his behalf before 
the committee, and printed with and expressly 
made a part of that report, places it partly upon 
the ground that these persons of color were qual- 
ified electors of Ohio, and partly because of the 
alleged insufficiency and incompetency of the evi- 
dence. The proof as to one of these mulattoes is 
direct; as to four others it consists of their dec- 
Jarations or admissions; as to all, it is circum- 
stantial, also. ‘The evidence is summed up in the 
report which I have first referred to, and ts there 
shown to be just such as is recognized by all the 
precedents and authorities, and has been repeat- 
edly received and acted on by committees and the 
House. I shall not discuss it. If, after having 
duly considered all the several facts and circum- 
stances thus summed up in that report, any mem- 
ber of the House can conscientiously say in his 
heart that he is not satisfied that these mulattoes 
and persons of color voted for the returned mem- 
ber, let him vote accordingly. One circumstance 
only {| willallude to—a fact disclosed in the testi- 
mony. In the third ward of Dayton there was 
carried to the polls, and placed upon the table 
where the ballots were being received, an old man 
of ninety—an imbecile, slavering in idiocy, the 
wreck of a once intelligent and most respectable 
citizen, with eyes wandering in vacancy, with- 
out power of mind, without power of limb—al- 
most without power of speech—with more than 
the weakness every way of earliest infancy, he is 
pot able to recognize even the friends whom he 
has known for twenty years—he sees nothing, 
hears nothing, knows nothing; but he was one of 
the old liberty guard, an original Free-Soiler. And 
he isatlastasked: Do not you want to vote against 
slavery? Do not you want to vote an anti-slaver)) 
ticket? A dim and shadowy recollection of the 
past stirs his brain, a glimmer of light breaks in 
upon the silentand deserted chambersof his mind. 
Ele answers ** yes;’’ and a Republican ticket, with 
the name of the returned member upon it, is placed 
in his palsied hand, and the arm moved towards 
the judge of election, who receives and puts the 
ballot i the box, exclaiming just afterwards: “ I 
ought not to have taken that vote.’’ Such, sir, 
was the spirit of the canvass of 1856. And what 
was the slavery against which he was asked to 
vote? The enslavement of the African race, which 
we of the North, who profess the Democratic 
faith, are continually charged with seeking to ex- 
tend. And yet,am | now to be told, and by those, 
too, in defense of whose just constitutional nights, 
the political highways of the North are this day 
strewed every furlong with the victims of fanati- 
cism, that those of the African race who voted 
at that same election are not sufficiently proved 
to have voted for the candidate of the Republican 
party, whose professed mission is perpetual war- 
fare against those ‘* twin relics of barbarism, po- 
lygamy and slavery.”’ 

Were these mulattoes and persons of color, 
qualified electors of Ohio? That, sir, depends upon 
the constitution and laws of the State. Ido not 
purpose now to discuss the question whether a 
State can confer the right of suffrage as to elections 
to this House, upon any but citizens of the Uni- 
ted States. Fourteen years ago, a committee of 
elections unanimously decided, and were by a 
unanimous vote of this House sustained in it, that 
the naturalization laws of Virginiacould not,or did 
not, confer that right. But it is enough to know 
that Ohio has chosen to make citizenship of the 
United States a qualification for herelectors. The 
language of the constitution of 1851, is: ** Every 
white male citizen of the United States.’’ Two 
qualifications are here preseribed—color and citi- 
zenship of the United States. Were these mulat- 
toes and persons of color * whitz,’? within the 
meaning of the constitution? That, sir, is a term 
which has an established signification in consti- 
tutional language, It needs no gloss; it has no 
synonym; tt admits-of no definition. 
while—pure white; and not any shade or any vari- 
ety of shades between white and black. Such it 
is in philology and in the arts. White and black 
are the two between which there isa large variety 
of colors. No artistever confounds these terms; 
no man in ordinary conversation confounds them. 
He may speak of a dark blue, or a light brown, or 
of a bright yellow; but never of adark white, or a 
light black. 


It means | 
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used in this country to distinguish primarily be- | 
tween the African race and all others—between a 


servile race and races which are free. Strictly, in- 
deed, it may refer to the several varieties of the Cau- 
casian race. But in constitutions, and in popular 


language in the United States, it isa word of exclu- | 


sion against the whole negro race in every degree. 


Whoever has a distinct and visible admixture of || 


the blood of that race, is not white; and it is an 
utter confusion of language to call him white. Sir, 
it is a question of vision, of autopsy, it is to be 
euaieel upon actual view and by personal in- 
spection rather than by pedigree. And the Al- 
mighty has marked the distinguishing character- 


istics of the race so strong, he has furrowed them | 
so deep, that they are not eradicated in several 


generations. The constitution of North Carolina 


has fixed the degree at the sixteenth; and this | 


corresponds, in fact, with the rule adopted gener- 
ally by courts, North and South, that a distinct 
and visible admixture of negro blood, without ref- 
erence to the exact proportions, degrades to the 
class of persons of color. I am aware, sir, that 
in Ohio a different rule was once declared: a mere 
predominance of white blood was held to make a 


man white. Sir, it would be easy to prove, as in- || 


deed in the unanswerable argument by the counsel 
for the contestant, it was proved before the commit- 


tee, that thisdecision was never regarded as bind- || 


ing authority, even in Ohio: that it was absurd in 
terms and contrary to the whole course of legisla- 
tion and adjudication in the United States and the 
several States;and above all, that nocourt of Ohio, 
or any other State, can bind this House by an in- 
terpretation of the term ‘* white,’’ a sales hu an- 
cient and continual use in the constitutions, laws, 
and judicial decisions of nearly every State,.and 


_in the legislative and executive acts of the Fed- 


eral Government, fora long series of years, down, || 
| even down to the last month. 


and more than enough for my purpose, that since 
that decision a new constitution has been adopted in 
Ohio, prescribing citizenship of the United States, 
as a new and additional qualification for her elect- 


ors, and that the Supreme Court of the United | 


States has decided that men of the African race 
are not citizens of the United States. 

Sir, as a State-rights man, I do not affirm that 
that decision is absolutely conclusive upon this 


House, or upon Executives, outside of the ordi- | 
nary judicial proceedings, or upon the country. I 


was taught to deny that the Supreme Court is the 
final and absolute interpreter of the Constitution. 
Nevertheless, that tribunal, and the judges who 
compose it, are entitled to the highest respect; and 


their decisions upon any subject are very persua- | 


sive evidence of what the Constitution means, and 
what the law of the land is in any court, and be- 
fore every department of the Government. And 
in this particular case, so far, at least, as the ques- 
tion now before the House is involved, they have 
but affirmed the almost universal understanding 
of every one—lawyer, judge, statesman, and lay- 
man—from the beginning of the Government. i 
the constitutions and legislation of the States, and 
the judicial decisions and executive acts of the 


States; in the legislative and executive acts of the | 
Federal Government, the African has, from the 


first, been treated and dealt with, every way, as 
an inferior, degraded, and outcast race. No man 


_drgamed that he had any part or lot in the Gov- 


ernment; and that, too, even where there were no 
words of direct exclusion. 

Fifty years after this Government was organ- 
ized, the supreme court of Pennsylvania resolved 
that persons of color were not qualified electors 
of that Commonwealth, although her constitution 
did not, in express terms, confine the right of 
suffrage to those who were white. And about 
the same time Connecticut, through her highest 


| tribunal, anticipated tlre Dred Scott decision by a 
_ quarter of a century. 


But I will not reargue the case. It stands to- 
day the law of the land; and, so far at least as the 
question now before the House is concerned, it 
enunciates the sentiment of a vast majority of the 
people of this country. 

But it has been said that the judgment of the 
Supreme Court denying citizenship to Africans 


and their decendants is not applicable here, be- 


| cause those of that race who voted at the election 


ene ee a 3 || were nearer white than black, and therefore not 
But the term “ white,’’ in constitutions, is a |! within the Dred Scott decision. 


jut it is enough, | 


} To this I might well answer that there js no 
proof, except as to one, of the shade of color or 
eer of blood; that they are all described 
y every witness as ‘‘ mulattoes and persons of 
color’’—men ‘‘ of mixed negro blood,’ with 4 
** distinct and visible admixture of negro blood.” 
and so admitted to be by the judges of election: 
_and that, if there be any such distinction or ex. 
ception, the testimony must show affirmatively 
that they are within it. But I take broader ground 
I deny that any such absurd distinction is recog. 
| nized, or even intimated, in the letter or the spirit 
of the decision. In the judgment of the court 
_ and in the several opinions of the judges, McLean 
and Curtis included, the whole race is spoken of 
interchangably throughout, and described as ** ne. 
groes,”’ ** mulattoes,’’ ** persons of color,’’ * Af. 
ricans and their descendants’’—men “ of African 
descent,’’ without once, anywhere, in any single 
| line or syllable, so much as an allusion to any 
| such distinction, The entire race is continually 
put in contrast with the white race named in the 
Articles of Confederation, in the naturalizatioy 
_ laws, in the constitution and laws of nearly al! 
| the States of the Union. The court followed by: 
the legislation, the jurisprudence, and the commoy 
understanding of the whole country. Sir, whey 
Massachusetis—I mean antediluvian Massachy.- 
setts—Massachusetts in the egg—in 1705 enacted 
a law ‘* for the better preventing of a spurious and 
| mixed issue,’’ providing, among other things, that 
if any ‘* negro or mulatto should presume to smite 
or strike any person of the English or other Chris- 
|| tian nations,’’ such presuming African should be 
| ‘severely whipped” at the discretion of the jus- 
tice before whom convicted, did it ever occur to 
any of the Dogberrys of that age that the spurious 
and mixed quadroon and mustee, Ethiopian visibly 
all over, was yet not included in the act because 
nearer white than black? No, sir; that refinement 
in constitutional jurisprudence was reserved to 
| their descendants a hundred years later in north- 
ern Ohio. 

Again, the several naturalization laws of the 
| United States provide only for the admission of 
| white aliens to citizenship. I ask now, may your 
courts under those laws naturalize the quadroons 
mustees, the bright mulattoes of Hayti? Sir, 
some of you ** Americans”’ think it quite enough 
to naturalize the Lrish and German emigrants who 
land upon our shores; and are you prepared now 
| to extend the rights of American citizenship, by 
/a liberal interpretation of the word ‘ white,”’ to 

the “spurious and mixed’’ subjects of Faustin 
Solouque, and send them to fill up your Territo- 
|| ries under new and improved emigrant aid socie- 
ties in New England ? 

Again, the several acts of Congress abolishing 
the slave trade gorbid the traffic in ‘* negroes, mu- 
lattoes, and persons of color.’’ Are the Repre- 
sentatives of New England willing that the mixed 
and spurious colored population, slave or free, of 
Brazil, shall be made the subject of the ** trafic 
in human flesh,’’ under the pretext that they are 
nearer white than black? Would a northern 
|| judge, ora southern judge, orany judge, discharge 
/a& prisoner indicted under these acts upon this 
| miserable subterfuge? Again, is this same spu- 
rious and mongrel population to gain admission 
under this pretense, from any quarter, into these 
States of the Northwest, whose constitutions for- 
bid residence to persons of color within their lim- 
its? Or do your Masonic lodges, in refusing 
se RS to men of the African race in that 
ancient and accepted brotherhood, recognize a 
| distinction or exception in favor of those of that 
| race who are ‘‘ more than half white?”’ Then 
| why, 1 ask, shall it be set up or tolerated only at 
| the BALLoT-sox, that peculiar institution of the 
| FREE WHITE MEN of this country? Sir, even Ohio 
| has beguf to retrace her policy; she has changed 

her constitution, and two years ago passed a law 
defining the term ‘ persons of color’’ to mean 
those who, ‘* in whole or in part,’’ are ef the Af 
rican blood, 





Finally, sir, if these sixteen mulattoes and per- 
sons of color are white male citizens of the United 
States, because they are nearer White than black, 
then they are eligible to membership of this House, 
| and to sit upon this floor as your peers. Sir, the 
time ay yet come when they shall meet you 
‘| here at the threshold clad in ‘ the shadowed Iiv- 

ery of the burnished sun,”’ but without so mucli 
‘as the modesty of ‘* mislike me not for my col- 
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